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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
CLOSG.A.RD W .ARDROBE CO~IP ANY 
v. 
CIIA.RLES R. NQR.M.ANDY. 
AT LAW. 
PE'riTION FOR· \VRIT OF ERROR AND SUPERSEDEAS 
.AND BRIEF IN SUPPOR'r. . 
To the Hono~rable the Justices of the Supren~e Court of A1J-
peals of Virginia: 
The Closga.rd vVardrobe Company, a corporation exist-
ing under and by virtue of the laws of the District of Colum-
bia, respectfnlly shows that it js aggrieved by an order of 
the Circuit Court of Arlington County entered on the 22nd 
day of December, 1930, in an action at law wherein Charles 
R. Normandy was the plaintiff and this petitioner was the 
defendant, giving judgment against the defendant for the 
sum of Forty-five Hundred Dollars ($4,500.00). To the end 
that said order may be further stayed, and reviewed and~ 
reversed, this petition for a writ of error'·and su,persedea.s, 
and a brief in support are presented \vith an authenticated 
copy of the record of the case. 
. STATEl\fENT OF THE CASE. 
This 'vas an action of Charles R. Normandy against the 
Closgard W a.rdrobe Company for alleged malicious prose-
cution and resulted in a verdict in favor of the plaintiff in 
the sum of Forty-five Hundred Dollars ($4,500.00). .A. full 
statement of the facts is necessary to a complete understand-
ing of the issues involved. 
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For convenience reference will be made to the parties as 
they stood in the trial court. · 
In 1917 the plaintiff, Charles R.. Normandy, a. resi4~nt of 
the Disti;ict of Columbia, b'ecame general manager of the 
factory of the Closgard W a.rdrobe Company, a Virginia cor-
poration (R., 27), operating in Arlington C<_>unty. Under 
an agreement with this Virginia company the plaintiff was 
entitled as compensation to one-half of the net profits of 
the concern up to Twelve Hundred Dollars ($1,200.00), in 
·addition to his regular salary of Eighteen Hundred Dol-
lars ($1,800.00) per annum, as well as to receive a stipulated 
amount of the capital, stock as bonus. (R., 27, 28.) In 
1\{arch, 1925, the defendant corporation, Closgard Wardrobe 
Company, Inc., was created under the laws of the District 
of Columbia and took over the busi_ness. and properties of 
. the Virginia. corporation ·of the same name, which was dis-
solved. (R., 28.) The plaintiff continued to act as general 
· manager of the new corporation (R., 28) and contended in 
this action inter alia that his contract with the former com-· 
pany had been adopted by the District of Columbia corpora-
tion, citing a by-law as evidence of the adoption. (R., 29.) 
We are not concerned with the disposition of this contention 
and mention it only for the ·better understanding. of the re-
lationship between the plaintiff and defendant. 
After the incorporation of the Closgard Wardrobe .Com-
pany, defendant, the plaintiff Normandy continued to draw 
his annual salary of Eigl1teen Hundred Dollar~ ($1,800.00), 
and in addition he drew one-half of profits, which as general 
manager he reported had been made, ~mounting to T·welve 
Hundred Dollars ($1,200.00) annually. (R., 61, 62.) Fur-
thermore, on the basis of .his reports he received stock of 
Four Thousand Dollars ( $4,000.00). (R., 61, 62.) Nor.-
mandy kept the books of the company. (R., 79.) 
On April 14, 1930, at a meeting of the board of trustees 
(having the same functions as a. board of 'directors) 
of the defendant corporation, Charles R. Normandy being 
present as one of the trustees, an audit was ordered to be 
made by Messrs. Clabaugh & Company, auditors in the Dis-
trict of Columbia. (R., 78, 154.) 
, Clabaugh & Company made the audit through Mr. S. F. 
·Levy, a certified public accountant, in January,. 1930. (R., 
121.) The auditors duly reported to the board of trustees 
and a copy of the report was delivered to Mr. Normandy. 
(R., 59, 1~5.) The financial reports of the general manager 
. (Mr, Normandy) to the board of trustee~ were by the audi--
tors compared with the books of the company, and the p·lain-
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tiffs reports were found to be at variance with the boo~s. 
(R., 122, 59, 60, 61, 124-127 .. ) : 
For instance., the following discrepancies appeared: 
1 Year Report of Normandy showed; 
1924 Profit $10,025.26 
1925 (( 12,254.37 
1926 (( 14,060.85 
1927 " 8,087.86 
1928 (( 1,889.49 
Boob of Company showed: 
hofit S 3, 033. 85 (R. .59, 124) 
4
' 9,820.13 {R .. 60, 125) 
~' 11,429.57 (R. 60, 126) 
~' 2,551.02 {R. 60, 127) 
Loss · 1,869.21 {R. 61,128) 
Mr. N ormandyt had been co'mputing and drawin,q his salary 
on the figures coniained in his reports to the trustees. (R., 
61.) 
As a result of the audit certain questions wer.e· written · 
out and propounded to the plaintiff by the president of the 
corporation. {R., 154, 166.) 'rhe president oi the corpora-
tion also had a two hour conference with him explaining 
what was wanted. · {R., 166, 167.) The general manager 
was requested to prepare his answers to be presented at -a 
meeting of the board of trustees. (R., 154, 155.) The in-
quiries substantially asked if the books and records kept by 
the plaintiff ·reflected the actual affairs of the company, if 
it were poss_ible for him to take off a trial balance from 
his books, for an explanation of the difference between his 
reports, his books and the record of the accountant, and why 
~ salary in exce·ss of his minimum annual salary of Eighteen 
Hundred Dollars ('$1,800.00) was drawn in 1928 'vhen there 
was· a loss for that year. (R., 155.) . 
Mr. Normandy's reply was in writing and was "a. gen-
eral refusal to answer the questions''. (R., 156.) 
A meeting of the board of .trustees was held in Washing-
ton, D. C., on May 27th, 1930, at which Mr. Normandy and 
his son were present. (R., 53, 56, 156, 157.) Mr. Levy, the 
auditor, was present to explain the differences, but Mr. Nor-
mandy left the meeting. (R., 56.) By a resolution setting 
forth that the board considered Mr. Normandy had violated 
his contract and, in view of his refusal to furnish the re-
. quested information, Mr. Normandy was relieved from fur-
ther employment by the company. (R., 157.) 
By letter under date of May 31, 1930, the president noti-
fied Mr. N orm.andy of his dismissal and requested the re-
turn of all keys, records and the like of the company. (R., 
158.) This letter was received by Normandy. (R., 69.) 
¥oreover, he received two more letters from "the company 
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~equesting ~im to stay away from the plant and desist from 
interfering with the corporation. (R., 69, 70.) . 
In spite of his dismissal and the repeated notic~ to him 
to refrain from continuing at the plant, the plaintiff pro-
ceeded as usual with the duties of general manager. (R., 
172, 118, 119, 143, 160.) He attended to the mail (1{., 69, 86, 
174), drew checks (R., 172, 72), and worked on the books "to 
straighten them out". (R·., 70. 69.) Furthermore, Mr. Nor-
mandy interferred with the ne\v general manager appointed 
to succeed him. ( R., 178.} · 
The board of trustees by its president consulted counsel 
for advice on how to enforce the dismissal of l\{r. Normandy 
and prevent his continuance at the plant. (R., 159.) Inas-
much as the company was of District of Columbia. origin, the 
trustees' meetings held in Washington, and its internal ope-
rations governed by the laws of the District of Columbia, a 
competent attorney, 1\fr. Kenneth Parkinson, of the Washing-· 
ton bar, was reta~ned. (R., 9, 10.) . 
A full disclosure of all the facts in the case were made to 
counsel. (R., 161, 11, 12, 13.) The attorney wrote and de-
livered to Mr. Normandy a.nother letter, insisting that he re-
linquish his assumption of the position of manager. Fur-
ther, he called on two different days to see :&1:r. Normandy 
with this request. (R., 14.) · Still 1\IIr. Normandy refused to 
accede to these demands and even declined to talk with the 
company's attorney (R., 13, 14), except that ''as manager 
of the company" he ordered the attorney to leave the plant, 
where he had called to see the plaintiff, with the admonition . 
to ''take such action as" the attorney "saw fit". (R., 15.) 
Pursuant to his aut_hority to take what steps were neces.: 
sary to prevent Normandy from continuing to act as if he 
were manager (R., 161), :1\h. Parkinson then went to see the 
Commotnvealth 's Attorney of Arlington ·County (R., 15), but 
in his absence conferred with ~Ir. Bruce Green and related' 
the facts to him. (R., 15, 148.) Although 1\tir. Green was not 
officially Assistant Common\vealth 's Attorney (as there is 
no such office in Arlington County) yet he was a member 
of the bar and in fact assisted the prosecutor in the adminis-
tration· of his o'ffice. (R., 145, 146, 147.) · As a further pre-1 
caution Parkinson discussed the facts with the trial justice 
of the county, who was also an active practitioner before the: 
bar in Virginia. (R., 189, 190, 191.) 
After hearing an exhaustive disclosure of t.he circum-
stances of the case and consulting 1\{r. Green and the trial 
justice, the compai1y's att~:n·ney advis~d, and had issued on_ 
June 9, 1930;' a warrant for criminal trespass, as provided-
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under an ordinance of the Board of Supervisors of Arling-
ton County, against the plaintiff, Charles R. Normandy, as 
the effective means to require his withdrawal from the 
premises. (R., 23.) On June lOth about 9:30 o'clock A. M.. 
an officer went with the warrant to the plant of the Closgard 
Wardrobe Company where he found ~Ir. Normandy, ex-
plained the warrant to him, and told him to get in his (Nor-
mandy's) car and follow the officer, who was in his own car, 
to the courthouse. (R., 25.) After calling his lawyer, 1fr. 
Normandy proceeded as directed. ( R., 25.) The case was 
continued until the next day, and ~fr. Normandy was re-
leased without security and without having been incarcerated 
or detained for more than a few minutes. (R., 26.) Upon a 
hearing before the substitute trial justice the following· day 
the warrant was dismissed. ( R., 26.) 
Charles R. Normandy instituted this action in July, 1930, 
to recover damages in the sum of Ten Thou::;and Dollars 
($10,000.00) which, he alleged, he suffered in the way of 
humiliation, mental pain and anguish, annoyance and injury 
to credit and reputation, as well as loss of time and inter-
ference,' as a result of his arrest. 
The jury returned a. verdict in favor of the plaintiff h1 
the sum of Forty-five Hundred Dollars ($4,500.00), upon 
which the court entered judgment, and to this order we now 
seek a writ of error and supersedeas. 
ASSIGN~iENTS OF ERROR. 
I. The Court erred in giving plaintiff's instruction No. 4, 
· allowing the jury to find punitive damages 'vhen there was 
no evidence to support such. an instruction. (R., 228.) 
II. The•conrt also erred in granting plaintiff's instruction 
No.· 6 (R., 229), telling the jury that "the issuance of a 
criminal warrant to obtain possession of property, and for 
that purpose only constitutes actual malice" (R., 229), be-
cause there was no evidence to justify such an instruction. 
III. 'l'he court also erred in granting plaintiff's instruc-
tion ~o. 5, as offered, and by amending defendant's instruc-
tion No. 1 (R., 228-9), because the complete defense of ad-
vice of counsel was thereby limited to advice of counsel 
licensed and accepted by the courts of Virginia, while the 
law in this case absolved the defendant of liability if it acted 
upon the advice of competent counsel, without 1imitation as 
t? the courts by which he ·wa.s licensed and accepted. 
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- IV. The court -also· erred in overruling the defendant's 
motion to set aside the verdict as contrary to the law and 
evidence. 
vVe shall discuss these assignments seriatirn. 
I. FIRST ASSIGNMENT OF ERROR. 
By the latter part of instruction No. 4 (R., 228), the court 
charged the jury that if they found the existence of actual 
malice, it was their duty to assess punitive damages. "Puni-
tive damages'' ha.d already been defined in instruction 3 as 
the presence of ''ill will, spite, -a selfish desire to l!arm the 
said Normandy in order to advance the interests of some 
other person, or any other improper motive." (R., 227-8.) 
As abstract statements of law these expressions of the 
court may be sound, but they had no place in this case. No 
evidence was presented even to intimate ·actual malice. The 
plaintiff's only hope of making out the element of malice, 
necessary for his case, was to rely upon a possible inference 
thereof from the alleged absence of probable cause. 
The testimony offered by both plaintiff and defendant nega-
tived any thought of malice in fact. We challenge the p1ain- · 
tiff to point to a single expression of any witness indicating. 
an attitude of spite or ill will on the pa.rt of the defendant 
corporation or its officers. Nor can it be tru.thfully said that 
the proof in any. of its phases disclosed that any improper or 
selfish motive prompted the issuance of the trespass war-
rant. 
It is to be noted that every courtesy 'vas tendered the for-
mer general manager. He was apprised of the audit (R., 
59, 155) ; abundant opportunity was afforded him for ex-
planation;· civil inquiries were directed to him (R., 154, 155); 
his diseharge was made at an open meeting (R., 53, 56, 156,. 
157) ; which he left of his own aeoord; prompt notice of his 
removal 'vas sent him (R., 158) ; by two more letters of the.-
company -he was asked to diseontinue his attendance at the 
-plant (R., 69, 70); and the attorney wrote him to that effect 
and niade two personal calis up oil him f.or the same. purpose . 
(R., 13, 14). All this he ignored. Surely such consideration 
is not indicative of" ill-will or spite. It would seem that the 
dogmatic defiance of Normandy ·was not without malice. 
In an eif.ort to establish malice the plaintiff attempted to 
show tha.t a s_tockholder of the defendant corporation, Mrs. 
Evelyn Hawley, was antagonistic to the plaintiff. (R., 33, 
40.) For his proof on this subject he relied upon the testi-
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mony of himself and son, Willard Normandy. The plaintiff 
testified to a disagreement between himself and Mrs.: ·Hawley 
occurring in 1924, six years "be~ ore his discharge: 
"'Q. Go into a:s little detail ·as you can to show the at-
titude of Mrs. ·Hawley. 
A. I telephoned to Mrs. Hawley and told her the circum-
stances and either that afternoon or the next day she came 
over and was very much vexed • • • It ended by our hav-
ing a scrap "' • • . '' (R., 34.) 
This was the extent of the evidence on malice in 1924. 
From then until after July, 1929, Mr. Normandy says there 
was ''not one hitch or question raised". (R., 35.) 
In the ~atter part of 1929, after Dr. H~wley's death, Mrs. 
Hawley was elected a director of the company and her son 
president and treasurer (R., 35, 36) (quite naturally when 
one considers that they owned a majority of the outstanding 
stock) (R.; 75). Then, according to Normandy, the malice 
showed· itself, and this is what he says: 
''Q. Go ahead and tell what occurred following that meet- . 
ing in which A. D. Hawley was elected president and treas-
urer of this company. What occurred, if anything, with 
reference to the management of that company! 
• • 
A. He iuterferred very grea.tly with the operation of the 
plant. (R., 37.) 
• 
Q. Did he undertake to manage and control the company 
notwithstanding the fact that you were the general manager! 
A. I will not say tha.t. I think he was very submissive to 
me. • • .• He did not interfere with me and was very sub.. · 
missive to me • ~ • . '' {R., 38.) 
It is to be remembered that this was the manager speak-
ing of the presid~nt. 
On page 34 of the. record, the plaintiff· again states his 
opinion. 
'' Q. Wha.t was her attitude toward you at these various 
meetings after she became director of the company t 
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·A. Very bitter and I never did anything that was right a~ 
far as she was concerned..'' 
• 
"Q. I will ask you if. she did not threaten. to have you 
discharged. . 
A. Told me she was going to reorganize the business and 
~xpected me to resign."' 
On cross examination (R., 77): 
"Q. Is it not a f~ct that 1\tlrs. IIawley wrote you a 1ette1r 
telling you she had no part in this and did not desire your 
resignation Y 
. A. She did.'' 
Page ·79: 
"Q. Yon ever have any trouble or disagreement with Dr. 
Rust, now President of this corporation t 
A. No. 
Q. So when he no-tified you that you had been dismissed 
as manager, that was not an enemy of yours, notifying you, 
was· itf 
A. No, it surprised m:.e very much." 
This was all that the plaintiff could say towards proving 
ill will, spite and improper motives of the defendant com-
pany.-
Willard Normandy, referring to ~Irs. Ha\vley,. said: 
''A. At one of the meetings, • • 8 she stated she was going 
to re-organize the company and take over the control." (R., 
90.) 
. "A.. My father pres.e~ted the fact it \vas very desirable 
f·or him to go to New York, 1\{rs. Hawley said, 'I order· you 
not to go to N e\v York'. There 'vere so many Ii ttle things 
t;hat happened.'' (R., 91.) . · · 
·Mrs. Ifawley had not been an officer of the company since 
1924. . . 
''A. She criticized somewhat the fact I was ·still in the 
employ of the company although I had been there for six 
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years. • 8 • She criticized that" and criticized the work I was 
doing and asked my father to let me go ~ * • . " (R., 91, 92.) 
Nothing more in the way of "-malicious" evidence was of-
fered. We submit that a reading of this testimony would con-
vince an impartial mind . of the absence of malice. 
Moreover, at the time of the discharge of Mr. Normandy, 
A. D. Hawley had not been president for five months. (R., 
92.) Dr. Rust was president and had been since January, 
1930. It was the latter who propounded the questions for 
N ormaudy to answer and did so on the advice of his a ttor-
ney, Mr. Minor. (R., 166.) The relations· between Rust and 
Normandy were indisputably friendly. (R., 79, 159.) 
In his argument on the defendant's motion to strike out 
the plaintiff's evidence, counsel for the plaintiff tacitly aban-
dons any claim of actual malice and depends upon inferring 
malice from want of probable cause. (R., 115.) 
The Authorities. 
Such evidence was entirely too meager to justify an in-
struction .on "actual malice". The scintilla doctrine was 
repudiated by, and has never been revived since, the decision 
in C. & O .. R. Co. vs. Stock, 104 Va. 97, 108. 
Taking the plaintiff's proof in its entirety and alone, it was 
not sufficient to support a verdict, and therefore was not prop-
erly the subject of an instruction. 
As said by Judge l{eith in Norfolk 8. R. Co. vs. Norfolk 
T. Ex. Co., 118 Va. 650, 656: 
· "In deed, whenever an instruction is offered, it is the duty 
of the court to consider whether there is evidence to support 
it, and if there be none, to refuse it on that ground, however 
sound it ma.y be as an abstract proposition of law.'' 
In Shiflett vs. V a. R., etc., Co., 136 Va. 72, 116 S. E. 500, 
Judge Burks had this to say: · 
"The test to be applied in determining whether there is 
sufficient evidence to furnish the basis for an instruction is, 
would a -verdict in accordance with the instruction be set 
aside for lack of evidence to support it 1" 
Vide: . 81nyth Bros. vs. Beresford, 128 Va. 137, 166. 
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P'rejudicial Error. 
Permitting the jury to consider punitive damages for actual 
malice, as the court did in plaintiff's instruction 4, was highly 
detrimental to the defendant. The jury were thereby given 
an opportunity to speculate and exercise their imagination in 
determining the damages. They must have done so in order 
to have found a verdict of Forty-five Hundred Dollars 
($4,500.00), in view of the utter lack of any definite figures 
in the evidence upon which to compute this amount. 
We renew our assertion that ~he judgment should be re-
versed for the reasflns stated under. this assignment of error. 
II. SECOND ASSIGNMENT OF ERROR. 
· The defendant assigns as the second error ·the action of 
the court in gra~nting instruction No·. 6 reading as foiiows: 
''The Court instructs the jury that the issuance of a crim-
inal warrant t'o obtain possession of property and for that 
purpose only constitutes actual malice for which punitive 
damages may be awarded.'' 
Primarily, this charge of the court was erroneous, because 
the instruction stated only a part of a correct theory of law. 
It told the jury that they could give punitive dama.qes if 
they believed the warrant had been issued with actual malice, 
whereas the law is that malice by it~elf will not support a 
verdict. Want of reasonable cause must be co-existent with 
malice. Furthermore, if there were reasonable cause, the 
motive of the prosecutor, viz., to obtain possession of prop-
. erty, is immaterial. 
Thus Judge Sims in Va.-Tenn. Motor Corpn. vs. Wilso1~, 
140 Va. 260, 124 S. E. 231, 236 said: 
''Indeed, the authorities are all in accord in holding that, 
if probable cause exists a.t the time of the alleged prose..: 
cution and false arrest, the prosecutor cannot· be held liable 
therefor in damages, although his sole actual motive may 
have been that of coercing tile payment of a debt, or other 
improper motive; • • • . 11 
Again the instruction was error because the gravamen 
of the defendant's complaint against Normandy was not the 
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obtaining of the possession of property from him, but was 
the discontinuance of an annoying and aggravated conditiQ_n, 
arising not from one act of his but by. repeated .and per- · :· 
si'Stent trespn:sses. Nor did the ~vidence present a single 
and disconnected act but showed a running condition amount- · 
ing to a nuisance. Hence an instruction de-aling with the 
situation as if it were an ejectment of the plaintiff to re-
possess property did not. comport with the evidence. Mr. 
Normandy was not in possession of any prop~rty. It was 
misleading to the jury to be instructed on the theory that 
the defendant was seeldug by the criminal warrant to obtain 
property from him. 
Evidently the plaintiff singled out one answer of Dr. Rust, 
on cross examination, as justification. for this instruction: 
''Q. You simply wanted to get poss~ssion of the property! 
A. Yes, sir." (R., 169.) 
The context of the whole of his testimony will, however, 
show that the possession of property was not an issue. 
The plaintiff was attempting to· bring his case within the 
influence of Evans vs. M iehaelson, 146 Tv a. 64, 1.35 S. E. 683, 
but there the only purpose. of the prosecution was to hasten 
the departure of a discharged servant who was then leaving. 
It was,an ''unlawful use of the court's criminal process''· 
Emphasizing the unlawful use, Judge West recited the facts 
in part: 
''Michaelson never at any time refused to leave the 
premises, and told Giles three times before the arrest was 
made that he was ready to go." 
• • • ... • 
''Giles lived several miles in the country, and was anxious 
to close the premises and get home.'' 
Obviously in that case there was no trespass and the use 
of the warrant wa.s unlawful. Th~ employment of civil pro-
cess would also have been illegal. The plaintiff Normandy's 
instruction No. 6 would have been appropriate for such a 
state of facts as existed in the Ev(Nl,s ease, provided the court 
had stricken out"the last clause allowing damages to be as-
sessed for actual malice. 
For these reasons, we say, instruction No. 6 constituted re~ 
versible errot: .. 
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ill. THIRD ASSIGNMENT OF ERROR. 
The lower court charged the jury that the defendant could 
not rely upon the defense of advice of counsel unless the 
counsel ~o advising was ''an attorney licensed to practice law 
in the State of Virginia 71• This was the e-ffect of- granting 
plaintiff's instruction 5 and amending defendant's instruc-
tion No. 1. (R., 228, 229.) 
The court was not warranted in placing this restrictive 
interpretation upon the word "counsel". 
·The history of the origin and development of the doctrine 
of "advice of counsel" will reveal that the reason of the rule 
does not require the consulted counsel to be qualified in the 
courts of the State in which the advised acts arc to be· done. 
The reason why advice of counsel 'vas originally regarded 
as an absolute defense to an action of malicious prosecution 
was because an attorney learned in the law was presumed 
to be capable of determining ''rhether the facts, when honestly 
and fairly disclosed, constituted a probable cause of action. 
It was thought that when the prosecutor acted upon facts 
sufficient to lead a person versed in law to believe the other 
party guilty, the prosecutor should be conslusively presumed 
to have had probable cause for 1nstituting the proceeding. 
Vide: Saunders vs. Bald~vin, 112 Va. 431, 437, 438. 
The counsel must he a competent, reputable and reliable 
attorney. If he has these qualifications his advice is ac-· 
cepta.ble. It would be highly impracticable to inquire minutely 
into l1is learning and ability, and if such an attempt w-ere 
made the issue so developed would probably overshado1v 
the main issues being tried in the case. 
As evidence of his capabilities the fact of the attornev's 
license and acceptance by the court is generally adduced, b1:1t 
after all this fact is only evidence of his competency. It 
is not conclusive. Hence it would seem: that proof of his ad-
mission to, and acceptance by, the courts of any State 'vould· 
be admissible as evidence of l1is competency, and that a Vir-
ginia cou-rt would not be j1tstified in instructin,(J a .fury that 
only connsel l·icensed to practice in the State of Virginia 
slwulcl be considered as co1npetent counsel for purposes of 
giving adv_ice. · . -
In our case, the counsel, ~1:r. Parkinson, had been admitted 
to practice before the courts of the District of Columbia. 
He lwd been actually engaged in practice. before the bar for 
seven and a. half years. (R., 9.) He had not been admitted 
to the bar of Virginia. wl)en the warrant was issued, but had 
been admitted .at the _time of the trial of this case, showing 
I 
i 
i 
i" 
I 
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that he could meet the requirements of the Virginia la'v on 
the subject. (R., 18.) The Virginia statute 'vould have al-
lowed him to practice occasionally in Virginia in association 
with a local attorney without payment of a license tax, thus 
admitting his qualification. ·(Va. Code 3408.) · His compe-
tency ·was not challenged at the trial. We believe this Court 
will· take judicial notice that the District of Columbia care-
fully regulates the admission of lawyers to practic~ in its 
court. 
The defendant company was a District of Columbia cor-
poration, its meetings were held there, and its officers, in-
cluding the plaintiff, lived there. It was natural that a Dis-
trict of Columbia lawyer should have been consulted. Being 
a District of Columbia coi·poration its internal management 
was governed by the laws of the District of Columbia. Tres-
pass is a common law offense and not an intricate ques-
tion depending upon the statutes and precedents in. Vir-
ginia. True it is that the prosecution was under a county 
ordinance, but such ordinance was merely declaratory of the 
common la,v. (R., 210.) Moreover, the trial justice ·sug-
gested making the charge under the ordinance. (R., 191.) 
Under the circumstances, we submit, the defendant should 
not have been deprived of the complete defense of advice of 
counsel, merely because its attorney had not been actually 
admitted to the bar of Virginia, when it was proven that he 
was competent. 
The A·utho·rities. 
So far as our search reveals, neither the decisions in Vir-
ginia nor elsewhere go to the extent of" holding that the ad-
vice of a competent atton1ey is not available as a defense 
to an action of' malicious prosecution if the attorney is not 
admitted to the bar of the State where the prosecution was 
had. 
For instance, in 38. Corpus Ju·ris. 430, the requirements 
of counsel are described: . 
"The advice to avail as a defense must have been given 
bJ ~a competent, disinterested, regular~y admitted and prac-
tiCing attorney and counselor at law 111 good standing who 
is not the defendant himself." . 
. In Forbes ,vs. Ha,qtnan, 75 Va. 168, 186, the court quotes 
from Cooley on .. Torts as follows: 
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" 'But the advice must be that of a. p'erson accepted and 
licensed by the courts as one learned in the law and com..o 
petent to be adviser to clients and to the court.' '' 
Saunders vs. Bald'Win, 112 V~. 431, 43$:. 
"It is upon this principle that the doctrine ~ecognized ·in 
most jurisdictions and in this State, that the· advice of a 
reputOtble attorney at la,v, properly sought and acted on in 
good faith constitutes probable cause as a matter of law, 
and furnishes a complete defense to an action of malicious 
prosecution. '' 
Again, in Clinchfield Coal Corp'n. vs. Redd, 123 Va. 420, 
442, the court uses the 'vords of Judge Cooley as approved 
in Forbes vs. Hagman, nncl sets forth the requisites for conn-· 
sel as: 
4
' * • • a person accepted and licensed by the courts as one · 
learned in the law and competent to he· adviser to clients and · 
to the court. '' 
In the later cases in Virginia the court has merely said 
tha.t the counsel must be "reputable". In Evans vs. Michael-
.')on, 146 Va. 64, 135 S. E. 683, the court said: 
''It is the law that when a defendant acts in good faith on 
the advice of reputa.ble counsel, after .full disclosure of the 
facts, he is considered to have probable cause, although the 
advice niay be wrong, and he will not be liable in damages.'' 
And again in American Railway Express vs. Stephens, 148 
;Va. 1, 138 S. E. 496: 
"Whatever the rule elsewhere, it has long been the estib-
lished rule in Virginia that 'vhere a. defendant acts in good 
faith upon the· advice of reputable counsel, after full dis-
dosure of the facts, he is considered to have had proba.ble · 
cause, although the advice of counsel ma.y be wrong, and he 
will not be liable in-damages." 
It will be seen that in none ·of these cases is "counsel" 
limited to members of the bar of Virginia. The words used . 
in the opinions connote tha.t reputable counsel will be ac- · 
cepted. The phrase ''accepted and licensed by the courts'' 
used in the cases of Forbes vs. Hagmmn and Clinchfield Coal 
Oorp'n. vs. Redd w·as, as we have seen, borrowed from Cooley· 
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on Torts, and the words were not used with any local signifi-
cance--courts meaning courts generally and not the tribunals 
of any pa.rticular State. 
Therefore, we believe that the judge of the trjal court was 
in error in so limiting the meaning of the word "counsel". 
We reiterate that the action of the judge in this regard 
was very injurious to the defendant's rights and prevented 
the defendant from depending upon an honest reliance in t~~ 
ndvice of reputable counsel. 
FOURTH ASSIGNMENT OF ERROR. 
IV. The court also erred in overruling the defendant's 
·motion to set aside the verdict as contrary to the law and 
evidence. 
After the introduction· of all the plaintiff's evidence in 
chief, and again_ before the ease went to the jury, the coun-
sel for the defendant moved the court to strike out the evi· 
dence of the p1a.intiff upon the ground that the plaintiff had 
not shown either want of probable cause or malice-. (R., 
114, 188.) We think the court fell into error in denying these 
motions. After the verdict the defendant moved the court 
to set it aside as contrary to the law and evidence, and ex-
cepted to the refusal of the court so to do. (R., 208.) As the 
same questions raised on the motions to strike were pre· 
- sented on the motion to set .aside the verdict, we can avoid 
~uplication of argument by taking up these points under the. 
latter head. . 
B'urden on Plailntiff. 
To entitle him to recover, the plaintiff was bound to "Prove 
hy a preponderance of the evidence (1) the arrest, {2) the ac-
quittal, (3) 'vant of probable cause, and ( 4) malice. We con-
cede the proof of elements {1) and (2); we deny that either 
want of probable cause or malice was established. It was 
not incumbent upon the defendant to show probable cause or 
to refute malice; it was upon the plaintiff to prove the nega-
tive, viz., tbe non-existence of probable cause, a.nd the pres-
ence of malice. The plaintiff failed to carry the burden of 
. proof in either resp~ct and he should ha.ve been denied judg .. 
ment. 
{a) W oot of Probable 0 ause Not Shown. 
Not only did the plaintiff fall short of demonstrating a 
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lack of probable cause, but the. defendant succeeded in show-
ing that its action in obtaining the arrest of Normandy was 
entirely warranted. 
; Th~ defend.ant corporation was faced with the anomaly of 
a duly discharged servant refusing to recognize his dismissal 
and persisting in the exercise of the duties and authority of 
the position from which he had been removed. vVe need not 
again relate the events leading up to his removal from office, 
because it is not den·ied that he waB reg'~tla,rly and lawf'ully 
ousted. Whatever may have been his rights, it cannot be 
successfully denied that the board of trustees had the power 
tq relieve him and exercised this po,ver in a legal mauner. 
If ·his rights 'vere thereby violated,. yet none the less his 
discharge w;as an accomplished fact, and his redress,. if any, 
was to be had in the courts and not by an aggressive defiance 
of the board's action. . 
But if justifi.cation for the action of the board is sought, 
we respectfully ask the court to read again the statement 
of facts hereinbefore set forth and the evidence there specifi-
cally pointed to. 
The legality of the discharge ( 'vith or 'vithout a right of 
redress to J\iir. Normandy) being .established, his reg·ular 
attendance at the plant after notice of dismissal was unlaw-
ful. The discharge was for n~atters immediately related. to 
his wo,rk at t.he plant, such as his method of keeping the books 
and making- reports, so that his continued presence at the 
' plant directly thwarted and nullified the very obrlect the 
board intended to a.ttain in dismissing him. So that the in-
jury to the company of this trespass by 1\IIr. Normandy-was 
much more acute than the ordinary trespass, and required 
immediate action by the company. 
After the discharge he came daily to. the plant. Accord-
ing to his testimony he came to look over the books and· 
"straighten then~ out" (R., 69)-the very things the board 
wished him to let alone. To make matters worse, he drew 
checks on the company's bank account. (R.,- 72, 173.) He 
interfered ''Tith his duly chosen successor. (R., 178.) · 
Even Ivir. Normandy does not deny that he ·was present 
each day from May 29 to June 10, 1930, but explains that he 
came at tl1e request of his son and to bring the· mail. As 
general manager he ha.d always brought the mail. ·(R., 17 4.) 
Furthermore, during- the time before the severance of .l1is~ 
official connection, he had habitually left the plant for tl1e 
day each afternoon between twelve and two o'clock: (R., 
173.) So tha.t if he came during the first part of every day, 
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attended to the mail, looked over the books, and signed checks, 
he was apparently ana actually functioning as usual. 
To enforce its order of dismissal, the board had the presi-
dent request him to surrender the keys, records, etc. (R., 
158.) This request going unheeded, the company sent him 
another letter desiring his withdrawal from the plant. Still 
having no compHance from Normandy, a third letter of the 
same nature was mailed him. (R., 69, 70.) Then ~fr. Parkin-
son, the company's attorney, wrote him in the same vein 
(R., 13), but Normandy persisted. Mr. Parkinson then twice 
visited the plaintiff personally at the plant on two separate 
da.ys, but Normandy still persisted and with defiance, advis-
ing the atton1ey to proce.ed as he saw fit. (R., 13, 14, 15.) 
These facts are not controverted. Normandy's obstinacy 
'vas the immediate cause of his arrest. No other course was 
open to the company. Certainly, patience had ceased to be 
a virtue with the company. . 
In view of these circumstances made out by the evidence 
of the plaintiff as well as that of the defendant, can it be 
said tha.t the arrest was without probable cause, and further 
that the evidence established a. want of probable causeY 
Normandy remained all the while a member of the board 
of trustees. As a trustee he was bound by the action of the 
board and as general manager he must obey the orders of 
the board. · 
The Authorities. 
The cases sustain the view that regardless of his contract, 
the company had the power (if not the right) to revoke his 
authority and discharge him as general manager, whether he 
be considered an agent or a servant. 
As Agent. 
Thus in Mechetn's Ou.tlines of Agency, p. 65: 
''The mere fact t11at the authority was called 'irrevocable' 
or 'exclusive' will not prevent its revocation. 
And even the fact that the principal may have expressly 
::tgreed that the ag·cncy shall continue for a certain period 
will not prevent his revoking the authority before that time, 
if not coupled with an interest; but he ·will be liable to the 
agent for damages whicb the agent sustains on account of the 
revocation contrary to the agreement. 
Distinction must be made in these cases between the power 
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to revoke and the 1~ght to revoke; the principal always hav-
. ing the power to revoke but not having the right to do so 
in those cases wherein he has agreed not to exercise his 
power during a certain period.'' · 
Nor can it be said tha.t Normandy's agency, that is, general 
manager, was coupled with an interest, because as general 
manager his only interest was that of expected compen-
sation. He had no estate· or property interest as general 
manager. Meche'ln's Outlines of Agency, p. 64; Casey vs. 
Walker, 122 Va. 465, 469. 
As Servant. 
18 R. C. L. 510: 
''The employer enjoys the absolute right of dismissing 
his employee without cause, though, of course, he subjects 
himself to liability in damages in case the dismissal is in 
violation of the contract of service.'' Citing Derosia vs .. 
Ferland, 83 Vt. 372, 76 At. 153, 28 L. R. A. N. S. 577. 
Thus, after receipt of notice of his dismissal, Mr. Nor-
mandy had no right to stay at the plant .a.nd actively engage 
in its operations, nor did his position as a tn1stee give him 
-such authority. I-Iis persistent intrusions, following the re-
peated requests, demands and admonitions of the company, 
made him a trespasser. 
In 39 Corpus Juris. 91, it is written: 
"Upon his discharge, a serVIant · must leave peaceably, 
whether or not the discharge was rightful, and vacate the . 1 
house or premises occupied by him as servant. If he fails 
to leave peaceably, or after doing so returns, he becomes a 
trespasser, although his wages may not ~all have been paid.'' 
Chief Justice Prentis, in Miller et aJ,. vs. Ha1·less, 153 Va~ 
228, 1~9 S. E. 1~, sa.id: 
"It is true that a. mere trespass upon real or personal prop-
erty, which is also the subject of a civil action, is not always 
a crime; but it is a crime at common law if it amounts to a 
. breach of the peace, or if it tends to or threatens a breach 
of the peace.,.,. 
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Surely Normandy's defiant and continuing trespass was 
aeading to a disturbance of the peace. 
Surely, with the application· of the law to the circum-
stances of this case, it cannot be said that there was no justi-
fication for the arrest of Normandy as a trespasser. 
Advice of Do~llrtSel.- · 
As a further testimonial' to the e:xistence ·of probable cause 
for the arre&t of the plaintiff, the defendant proved 'vithout 
contradiction that the warrant had been sworn out on the 
advice of competent counsel, and, in ·fact, by counsel himself. 
Prior to· the prosecution the company consulted counsel, 
made a full, complete, thorough and exhaustive disclosure 
of the facts to such counsel (R., 11-13, 161, 176) and acted on 
his advice. · 
The learning and ability of the counsel, Mr. Parkinson, 
was not impeached. Moreover, as the company's attorney, 
Mr. Parkinson consulted Mr. Green, an attorney employed 
in the office oi the Commonwealth's Attorney and also went 
into the matter with ·the trial justiee, a member of the Vir· 
ginia bar. (R.,.15, 148, 189, 190, 191.) All three were agreed 
that Mr. Normandy was guilty of a crime for which he should 
be punished. 
"Advice of counsel,'' when proven to exist uunder the re-
quisite conditions, establishes probable cause and is a com-
plete defense. 
As s"aid in the syllabus of Va.-Tenn. Motor Truck Corp. vs. 
Wilson, 140 Va. 260, 124 S. E. 231: 
"Where one in sta.rting a prosecution acts in good faith 
on the advice of reputable counsel on full, correct and honest 
disclosure of all material facts, of which he had knowledge, 
he is not bound to know the law, but ha,s probable cause /or 
his prosecution, although the advice of counsel may be wrong, 
and he will not be liable in damages.'' 
The evidence of the defendant on this subject was uncon-
troverted and abundantly satisfied all the conditions pre· 
requisite for the defense ~of ''advice of counsel''. The action 
of the jury in ignoring this complete bar to the plaintiff's 
right of recovery should have been vacated by the court. 
IV. (b) Malice, .Actual .or Implied, Not Proven. 
~ 
Under the first assignment of error we pointed out the 
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total absence of actual malice. The plaintiff hoped to supply 
constructive malice by way of inference from the alleged want. 
of probable cause. 
It is true that under certain ·states of facts malice in law 
. is implied from the lack of probable cause,. but this impli-
cation does: not always arise and may be repelled. Of course, 
proof. of probable cause renders. the presence of malice im-
material. 
In the case at bar if we concede want of probable cause, 
the evidence does not furnish such facts as would allow any 
inference of malice to prev.ail.. Any such implication was 
overwhelmingly repelled by the positive testimony of the 
plaintiff himself (R., 77, 79), by Dr .. Rust, the president of 
the defendant company (R., 159), and by Mr. 1\... D. I-Iawley, 
general manager. (R., 172, 173, 177.} 
Judge Cardwell, in Sm,tthern R. Co. vs. lltlosbtJ, 112 Va. 169; 
179, quotes the follo,ving with approval: 
''Cases may be readily conceived, where the prosecution 
was instituted upon grounds of suspicion which wonld not 
amount to probable 0ause, where there was an entire ab-
sence of ill-will or malice on the part of the prosecutor. In 
such cases the action will not lie, because there must be com-
bined malice and want of probable cause shown." 
It would seem, therefore, that the plaintiff's action should 
have failed, even though the court believed that lack of prob-
able cause had been demonstrated, because the element of 
malice was entire1y disproven. 
IV. (c) Verdict Was Excessive. 
Finally, 've say that t11.e verdict should have been set aside 
because the evidence did not support the award of the jury. 
No figures were presented to the jury from which they 
could calculate the· value of the plaintiff's time,_ conceding 
that the arrest caused him to lose time. There was no proof 
. of the amount of medical expenses incurred. Nor was proof 
of humiliating circumstances forthcoming. 
The charge was a simple misdemeanor not involving moral 
turpitude. The officer did not lay hands on him. He was 
not even required to go in the officer's car. No bond was 
eXJacted and he was neyer incarcerated or kept in custody. 
Every courtesy was extended him. (R., 25, 83.) Although 
the plaintiff contends the arrest was ''before thirty employees 
or at least twenty employees" (R., 84), none 'vas brought 
to· testify to the humiliating situation. 
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He says that after the arrest he had a nervous collapse 
and was on his back "in bed at least eighteen hours a day 
for two months" (R~, 50), and that he lost weight and was 
"extremely nervous". (R., 51.) · 
\Ve earnestly submit that from his general knowledge of 
the reactions of men gained from experience and association 
with other human beings, every juror must lmow that ~Ir. 
Normandy could not have been so affected from the mild cir-
cumstances attending his arrest. No doctor testified that his 
alleged condition ·was the result of the arrest, nor did any 
of the witnesses who told of his phy3ical appea.rances. In 
fact, these latter testified that they did not know the cause. 
The jury ~accepted lVIr. Normandy's own medical opinion 
and diagnosis of himself. 
He had been suffering from neuritis for two or three 
months prior to the arrest (R., 84), he had been leaving the 
plant daily between noon and two o'clock P. M. for the past 
two years, and during that period he \Vas away from the 
plant "ve·ry nearly half of the time". (R., 173.) But these 
facts the jury ignored. 
Thm·e ~vas no evidence to justify or support a verdict of 
Fort:lJ-five llttndt·ed J)ollars ($4,500.00) and it should have 
been set a-side. 
CONCLUSION. 
We have herein pointed out the errors of the· court below 
in instructing tl1e jury on the principles of law involved in 
the case and have shown that such errors were so prejudicial 
to the rights of the defendant as to justify a new trial. Ho,v-
ever, we believe that it has also been established tha.t the 
evidence of the plaintiff was not sufficient to entitle him to 
recover, and from the record it appears ,that there is no 
new or different evidence 'vhich would be introduc~d upon a 
new trial to affect the result, therefore we pray this Court. 
to enter final judgment on this appeal to the defendant be-
low and plaintiff in error here. -
Respectfully su~mitted, 
HARRY :,.=t. THOMAS, 
HOMER RANDOLPH THOMAS, 
ALBERT V. BRYAN, 
Attorneys for Defendant. 
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The undersigned, an attorney of the Supreme Court of 
Appeals, hereby certifies that in his opinion it is proper that 
the said decision of the Circuit Court ·of Arlington Courity 
should be reviewed by the appellate court. 
WILLIAM C. GLOTH. 
Memo.: Counsel for the petitioner request an opportunity 
to state orally the reasons for revie-wing the decision of which 
they complain. The petitioner adopts this petition as its 
brief. 
HARRY R. THOMAS, 
HOMER RANDOLPH TH0~1:AS, 
ALBERT V. BRYAN, 
Counsel for Petitioner. 
A copy o'! the foregoing petition and brief was delivered 
to me on the 18th day of 1\iarch, 1931. · 
Received March 20, 1931. 
NEWMAN W. BAlJGHAN, 
of Counsel for Appellee .. 
II. S. ,J. 
Writ of error and supersedeas awarded. Bond, $5,000.00 .. 
April 2, 1931. 
.{ 
In the •Circuit Court, of Arlington County, Virginia. 
Charles R. Normandy, Plaintiff, 
. vs. 
t1losgard Wa.rdrobe Company, a Corporation, Defendant .. 
lt,iled Oeto.ber 1, 1930. 
NOTICE. OF MOTION .. 
To Closgard Wardrobe Company, a corporation, Defendant: 
\ 
You are hereby notified that on the 20th da~ of October, 
1930, at 10:00 o'~lock A. M., or as soon ther'eafter as it may 
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be heard, the undersigned will move the Circuit ·Court of Ar-
lington County, Virginia, at ·the Arlington County Court-
house, for a judgment against you for the sum of ten thou-
sand ($10,000.00) dollars~ with interest from the 9th day o:fi 
June, 1930) until paid, tOgether with costs incident to this 
r'rooeeding, all ()f which is justly due and owing by you t() tbe 
undersigned, for that) , .· 
You, through your agents and servants, contriving and 
maliciously intending to wrong and injur~ th& undersigned, 
and to cause the undersi~ed to be arrested and held in cus-
tody o.f the Ia.w for a long space of time, and to -cause the un· 
dersigned to be fined and to: .be thus impoverished, oppressed 
aJld annoyed, you did, by your attorney, on the 9th day of 
June, 1930, in the county ,of Arlington, Virginia., appear be-
fore one H. R. Thomas, he then and there being the Trial Jus-
tiee 9f the County of Arlington, Virginia, and falsely and 
maliciously without 1811Y reasona,ble or p·robable cause what-
soever charged, the undersigned with unlawfully trespassing 
upon the premises and property of the Closgard Wardrobe 
Company against the ordinances of the Board of Supervisors 
• of Arlingt'on Co.unty, Virginia, and upon such eha.rge falsely 
and maliciously and without any reasonable or .prob-
page 2 ~ able ea. use whatsoever caused the said H. R. Thomas, 
he being the Trial Justice as aforesaid, to make and 
grant. his certain warrant in due form of law for the appre-
hending and taking the undersigned a.nd bringing the body 
of the undersigned before the .said H. R. Thomas to answer the 
said criminal cllarge and to be further dealt with aeoording to 
law for the said supposed offense; 
And under and by virtue of the said wa.rra.nt aforesaid, to-
wit, on the 9th day of June, 1930, you did wrongfully and 
unjustly a.nd without ariy reasonable or proba.ble cause wha.t~ 
soever cause the undersigned to be ·arrested a.nd his body 
to be delivered a.nd kept in the custody of the law an,d to be 
held by the of·ficer making said arrest by virtue of the said 
warrant until you, to-wit, on the lOth day of J nne, of the year 
aforesaid, falsely and maliciously and without any probable 
cause whats'oever caused the undersigned to he carried in 
custody before Bryon Gordon, Esq., Acting Trial Justice 
of the County of Arlington aforesaid to ibe by the s~id jus-
tice tried for the supposed offense which· said last mentioned 
justice, having heard ·all the evidence upon the trial of' the 
undersogned ·for the said supposed offense, and having eon-
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sider0d ·all that you could in a.ny way allege or prove against 
the undersigned, touching and concerning the said supposed 
offense, then and there, to-wit, on the day and year last afore-
said, in the County aforesaid, adjudged and determined that 
the undersigned was not guilty ·of the said supposed offense 
and then and there caused the undersigned to l;le discharg-ed 
out of custody and f.ully acquitted of the said supposed offense, 
nad you have not further prosecuted your .said compl,aint, and 
have deserted and ahandoned the same and· the said com-
plaint and prosecution is now fully end~; 
page 3· r By reason o.f 'vhich premises the undersigned has 
been and is greatly injured in his credit and· repu-
tation; by reason of the premises the undersigned was com-
p~lled to quit his work and lose his time in attending to the 
trial of the undersigned for the sa.id supposed offense before 
the said Trial Justice a.nd Acting Trial Justice, and was 
greatly hindered by reason o-f the premises from following 
and transacting his lawful and necessary ·affairs of business; 
and by reason of the premises the undersigned incurred con-
siderable expense in and a.bout his defense of the said sup-
posed charge and was also caused great troll!ble 'and incon-
venience and annoyance in the matter of prosecuting his ac-
quittal as aforesaid before the said Justice, and .by reason of 
the premises the undersigned has suffered humiliation and 
-grea.t mental pain and anguish, and has been otherwise dflmni-
fied, by reason whereof the undersigned has been damaged 
to the extent of $10,000.00; 
WHEREFORE, judgment for $10,000.00 will be .asked at 
the hands of said Court at the time and place herein above 
stated. 
Given under my hand and seal this 17th day of July, 1930. 
CHARLES R .. NOR~:I:ANDY, 
'\Vl\II. B. WRIGHT, 
LA WR.EN·CE \V. DOUGLAS, 
Attorneys for Plaintiff. 
By Counsel. 
pa.ge 4 ~ Executed the within notice of motion for judg-
ment this 1st day of October, 1930, by serving a true 
copy thereof\on F. W. Palm, Supt. and General ~Ianager found 
·! 
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in charge of the Closgard vVardrobe Company, in Arlington 
County, Virginia, and explained the purport thereof to him. 
Given under my hand this 1st day of October, 1930. 
H. B. FIELDS, 
Sheriff, Arlington County, Virginia. 
page 5 } In the ·Circuit ·Court of Arlington County, Virginia .. 
Charles R. Normandy, Plaintiff, 
vs .. 
Closg.a.rd Wardrobe ~Company, a corporation, Defendant . 
.A.t L;aw # 1644. 
NOTICE OF 1\IOTION FOR JUDGM~ENT. 
Damages, $10,000.00. 
BE IT REMITI:NIBERED, that after the jury was sworn to 
iry the issue joined in this c~ause, the plaintiff and the defend-
ant to prove and maintain the .said issue on their respective 
parts introduced the following evidence, which the Court cer-
tifies is all the evidence and the rulings of the Court thereon. 
page 6 ~ In the Cir~ui t Court of Arlington County, Virginia.. 
Charles R·. Normandy, Plaintiff, 
vs. 
Clos~ard Wardrobe Company, a corporation, Defendant. 
In Law. 
Testimony taken before the I-Ionora.ble Walter T. McCarthy, 
~Judge of the Circuit Court of .Arlington County, Virginia, 
on December 19th, 20th and 22nd, 1930, a.t the Arlington 
County Court ·House, Clarendon, ·virginia. 
Present: Counsel for the Plaintiff, ·J.P. Bramhall, Esquire; 
\\7illiam B. vVright, Esquire, Lawrence W. Douglas, Esquire. 
Counsel for Defendant, II.a.rry R .. Thomas, Esquire, Kenneth 
N. Parkinson, o.f the W a.shington Bar, Homer R. Thomas, 
Esquire. · 
page 9 ~ ~Ir. Thomas : If Your Honor please, by agree-
·ment of counsel, we .shall call 1.\ir. Parkinson, on be·· 
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ludf of the Defendant, a.s the first witness. "'\Vill ·your Honor 
explain to the Jury? 
The ·Court: Gentlemen, we are going to vary the order 
of things a little bit. ].{r. Parkinson has an engagement in 
New York tomorrow and is supposed to leave here tonight. 
The· :first witness will be a. defense witness .. 
ICENNETH N. P.A.RKINSTON, . . 
n. witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION. 
By Mr. Thomas: 
Q. ~Ir. P·arkinson, please state your na.mef 
A. Kenneth N. · Parkinson. 
Q. What is your profession? 
A. Lawyer, loooted in the District of Columbia. 
Q. Where 'do you live? 
A. In the District -of Columbia-2708 Woodley !">lace. 
Q. Are you a member of the District of Columbia bar 7 
A. Yes. 
Q. How long have you been a member of the bar, :Mr. Park-
inson1 
A. About seven years and a half. 
Q. Actually engaged in the practice of law} 
A. Yes, sir. 
Q. Are you ·at this time connooted with the Closgard ',rard-
I'obe Company, a corporation, and if so, in what capacity? 
A. I am, yes, sir, as their a.ttorney. 
Q. When were you e.mployed f 
page 10 ~ A. Some·wheres between June J.;st ·and 5-th, I 
wou.J.d say; approximately about June 3rd of this 
year. 
Q. Subsequent, if you know, to the letter of Dr .. Rust to 
~ lvlr. C. R. Normandy, dismissing him as gene·ra:l manager of 
that corporation? 
A. It was, yes, sir. 
Q. Where were you employed or retained by ·this corpora-
tion? 
A. I do not altogether get that question. You mean in 
the o.f.fice of the Pre.sident ·Of the corporation-in his apart-
ment, the LaSalle Ap·artment in Washington. 
Q. Please state to the Jury ·a.s near as you can who was 
present at the thne that you were ret~ed. 
. . 
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A. On that oooasion there were present in the apartment 
of Dr. Rust in the LaSalle Apartments in Washington, Dr. 
Rust himself, Mr. Hawley and Air. J. H. Wootten and my-
self. · 
Q. Dr. Rust as President of the Corporation and Mr. Haw-
ley as TreasurerY ' 
A. Yes, sir. 
Q. Please state to the Jury.just what statement o-f fact was-
.;made to you in this meeting. 
1\tir. Bramhall: I object to tha.t as incompet~nt and im-
material ·as to what conversations may have taken place un-
less they are a matter of official record of this company. If 
t.he company as a corporation took any action there as a Board 
of Directors in this matter, it is eompe-tenl I d() not think 
other oonversati()n is. 
T-he Court: The cha.rge here is that Mr. Parkinson swore 
out this warrant, is it not 1 
Mr. Thomas: Yes, sir. 
}.>age 11 } The Court: Objection overruled. 
M:r. Bramhall: May I have an e-xception, your· . 
Honor? 
A. Upon that occasion, that being my first contaet with this 
corporation or any -of its officers or director.s, I was informed 
:first that the corporation, throug·h Dr. Rust as President, had 
written a. letter of dismissal to 0. R. N'ormandy dismissing 
him from the employ of the corporation, and he had ap-
parently ignored that dismissal letter. They sought my ad-
vice as to what should be done under the circumstances. I 
. thereupon, knowing nothing about the controversy, went into 
the entire history, not alone of this immediate controversy 
but of the history of the company itself from back in the very 
_ beginning in 1913, as I recall the date. The nature of the busi-
ness, the purpose and its f-ormation, who the officers were 
a.nd the directors, every element that I would think would 
]nf{)rm me not only as to the corporation and operations but 
that would help to inform me on their then :present prol)lem. 
I took up the question of Mr. Normandy's original employ-
ment., ·a.nd in that connection I was informed and in·fact saw 
the original contract entered into, as I recall, in 1916 or 
1917 with Mr. Normandy a.s general manager of that corpora-
tion, a contract which made a great impression upon me at 
the time in view of the controversy. That contract called for 
a basic salary of $1,800.00 a year and the company's provision 
of 50% of any amount of earnings of the corporation in ex-
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cess of $1,800.00 up to $2,400.00. In other words. that it was 
possible if that eorporation were eanting, for Mr. 
page 12 ~ Normandy to receive a. maximum cash salary of 
$3,000.00 per. year-$1,800.00 basic and $1,200.00 
bonus. I then saw also an additional excerpt in that contract, 
entered into in, ·as I recall, 1926-no, there was one other 
provision in that orignal contract that interested me. That 
was the provision ·for the acquisition of .stock by ~{r. Nor-
mandy in tlris ~·orpora.tion, virtually as an additional bonuM 
and then this addition to the contract in 192.6 which recog-
nized an earning· on his pa.rt as I recall of a.bout $7,500.00 or 
$8,000 as of the date of his contract, 1926. That contract in-
tere~ted me. It ·was further expJ_ained to me in the limited 
time in my disposal before formulating any opinion or taking 
any action, the matter of his general relationship to the cor-
poration. We had rendered reports and I went into some re-
ports. I could not-
~{r. Bramhall: I am going to object to going into any re-
ports. They were written and they will be part of the· evi-
dence. . 
The ·Court: The objection is 'veil taken. Tell wha·t the re-
ports. were to the Jury . 
.A.. (Continued.) I went into all the records and reports 
of the corporation as far as they could be made av-ailable to 
me a.nd in the limited time at my aisposal and then went into 
the history ·of the controversy between 1\'Ir. Normandy and 
the corporation back ,for a period of years, culminating so I 
was informed in a meeting- of the· Board of Dire~ctors,· as I 
recall, in January of 1930, a.t which time Mr. Normandy had 
bene requested to reconcile certain· conditions 
page 13 ~ which they informed me existed between his reports 
and reports of cert·a.in. aeeountant.s that had been 
brought into the case and that he had refused to attempt to 
r~oncile them and that he had left the meeting· with the re-
~ult that the Board of Trustees had directed his dismissal and· 
that this letter o.f 1\'Iay · 31, 1930, had been prepared by Dr. 
Rust dismissing him and informing him· a.s to the action of 
the Bo~rd, that he had ignored it. Upon learning those fact~ 
I then· within a. day or tw'o, as I recall, approxi~tely June 
5th, prepared another letter of dismissal, my purpose being 
tJ1is. 
1\Ir. Bramhall: Your Honor, let the letter speak for itself. 
I am going to obj~.t to 'vhat his purpose was. 
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1\fr. Thomas: Do you .have the letter? 
~Ir. Bramhall: You ha:ve one and I ha:ve one. The letter 
will speak for itself. I object to this man commenting on 
these letters. 
The Court : Objection sustained. 
I 
A. (Continued.) On June 5th I prepared a letter of dis-
missal to 1\fr. Normandy, having been authorized by ·~rr. Rust 
as President and 1\fr. !-lawley to :take such steps as I deemed 
advisable to the best interests of the corporation. I, as I re-
call, sent one copy •by registered· mail and delivered the other 
to 1\fr. Normandy in person at the plant. I do not recall 
whether it was June 5th or the morning of June 6th. At 
the time of presenting the letter to 1\fr. Normandy, I found 
him there seated in his automobile just outside the plant. I 
handed him the letter and asked if he would be 
page 14 ~ kind enough to inform me as to who his. lawyers 
were, if he had any, in order that I might submit 
the problem to them in order to settle it amicaibly. 
:Nir. Bramhall: I object to that as immaterial and irrele-
vant. He served notice on him. To quote any self-serving· 
declaration which the eounsel for defendant made is incom-
petent. 
l\fr. Thomas: l-Ie is not making any statement. He is stat-
irJg what ~Ir. Normandy said . 
. The Court: Overrule the objection. 
A. ('Continued.) l\fr. Normandy re.fused t;o discuss the 
question. vVhereupon, as I recall, I walked into the plant to 
see 1\fr. Hawley and there was 1\t[r. Hawley and lVIr. Nor-
mandy's son-I later learned he· was Willard Normandy. I 
asked Willa.rd who his father's attorneys were· .in order that 
I m.jght consult them. I-Ie declined to- state. I am not defi-
Jlitely c.ertain, I think I loft them on that occasion. Then ·im-
mediately thereafter 1\Ir. I-Iawley, the Treasurer of the .Clos-
gard Wardrobe Company, came to me and complained that 
1\Ir. Normandy wa.s still on the property, that he was opening 
the mails, receiving• the checks, writing checks, that he had 
complete control of the sa.fe, that he refused to give him the 
combination or give hi111 access to the records. Upon receipt 
of that. report I again went to the plant to again consult with 
lVIr. Normandy and again. he refused to consult with me. I 
again asked the son Willa1·d ·the name o.f the a.ttorneys and 
'vas again refused.~ Whereupon, that taking place in the en-
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trance of the lowev floor of the building, Mr. Haw-
page 15 } ley and I, after having started up the steps to con-
fer with Mr. Hawley, I was .stopped by Mr. Nor-
mnady and w.as informed that as manager of the company 
be was ordering me off the premises ·and that I could take 
such action as I saw fit. U·pon receiving that challenge I 
proceeded to the Court House here to confer with the County 
A-ttorney. He \Vas not in and I talked to his assistant, I believe, 
Mr. Green. I related the facts to him. He referred me to Judge 
Thomas. I went to Judge Thomas, related the facts to him 
and asked for a warrant. The Judge's son proceeded with me · 
to this ~Court House to look up the particular statute under 
which the warrant would ·be brought and issued t:qe war-
rant. 
Q. Your retainer as attorney by Dr. Rust ever approved 
by the Board of Trustees? 
A. It was, yes, sir. 
Q. I see here in the minutes .of June 16, 1930, the follow-
ing resolution: '' 1virs. Hawley made the following ·motion: 
'I make a motion to ratify ~the action of Dr. Rust and to sus-
tain the action taken in the employment of counsel and the. 
dismissal of C. R. Normandy and Willard D. Normandy.' 
lVlrs. Miller seconded the motion a.nd the motion carried.'' I 
also :find following that resolution by Mr. A. D. Hawley: "I 
make the motion that. Mr. Parkinson be retained as counsel 
for this eo,rpora.tion, to be present at any and all meetings.of' 
the Board of Trustees, in order to advise the Board.'' Sec-
onded by 1\.frs. Miller and carried. Were you present when 
those resolutions were passed Y 
page 16 ~ A. I. was, yes, ·sir. 
Q. Yon have been acting as attorney for the cor-
poration since that time Y 
A. Yes, sir. 
Mr. Thomas : You may take the witness .. 
CROSS EXAMINATION. 
By Mr. Bramhall: 
Q,. · That first meeting you had up there, you had a. ma.n 
there by the name of Wootton f 
A. J. H. W Qotton had besm the private advisor of Mrs .. 
Hawley. 
Q. He was not a lawyer, was he f 
A. No. 
Q. He is not a lawyer, is he! 
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A .. No. 
Q. You know Wootton f 
A. Yes, sir.. / 
Q. ·Stook br~ke-r, isn't heY 
A. He is now, yes, sir. 
Q . .A. D. Hawley, who is het . 
A. A. D. Hawley, Treasurer of the corporation. ' 
Q. He is the stepson of Dr. Hawley who had died and at one 
time was the owner o.f quite a lot of stock? 
A. I did not know it until his statemen..t this afternoon, 
that he was the stepson. . 
Q. This was not at a regular meeting of stockholders or 
Board of Directors at all, was it Y 
A. Not a bit. 
Q. Jus a gathering in somebody's apartmentf 
A. A gathering in an apartment. 
Q. LaSalle Apartment on Conilootieut Avenue? 
})age 17 } A. That is right. 
Q. You went up there a;t the instance of whom V 
A. I wa.s requested directly by Mr. Wootton. 
Q. He is the stock broker I asked you about? 
A. He is now, but he was not then. • 
Q. What business was he engaged in except private advisor 
to ).[rs. Ha.wleyY 
A. M.r. Wootton is now and has been for some months back 
a broker. I do not rooal~ definitely, Mr. Bramhall, whetber 
he was in a broker's .office or not. He had been in a law 
o.f:fice for a period of years in Washington. 
· Q. Not as a lawyerf 
A. I did not know whether he had been or not. I la.ter 
lE.•arned he was not a lawyer. 
Q. lie was engaged in .selling stook on the margin and 
things of tha.t sort f 
A. Yes. . 
· Q. There was a meeting of ·the Boa.rd oi Directors about 
the middle of June following that and all of this. talk and 
visitation and arrest took place before the meeijng of t.he 
Board of Directors? 
A. You refer to the meeting of June 16? 
Q. Yes. __ 
A. That is right. · 
Q. Before that time you did not have the approval of the 
Board of ·Direetors at all but was talking to Wootton and 
young Hawley -over here and Dr. Rust? . 
A. Not a bit. . 
Q. You did not have their advice-
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page 18' ~ ~Ir. Thomas: Let him answer his question. He 
had not finished. 
A .. (Continued.) There had been no formal action by the 
Board of Directors, that is entirely correct. .As to your t.reat-
ntent o.f an informal gathering~, that is ·quite inaecura.te. 
·Q. Now you are a.n income tax lawyer over in the District t 
.A. I never so rated myself. 
Q. You are admitted to the Bar in the District of Columbia t 
~Ir. Thomas : Admitted to the Bar here now .. 
· A. Yes, sir. 
Q. Are you admitted to the Bar in Virginia f 
A. Yes, this · morning. · -
Q. At that time you were not admitted· to the Bar in the 
State of Virginia.! 
A. I was not. 
Q. You were acting a.s the agent of Dr. Rust and those 
people? 
A. In what respoot! 
Q. You were not acting as their attorneyf 
A. Nothing else. 
Q. You we·re acting then a.s an attorney in the State of 
Virginia! 
A. I think I get the pul~port of your question~ If you wish· 
to be technical, I was ·acting :as their advisor here, in the Dis-
trict as their attorney .. 
Q. You had gone into the' question l)f the stock of this 
corporation, hadn't you t · 
A. What do you meanT 
· Q. When you first took the stand you said you went into 
t.he ramifications of this corpo-ra~tion 1 
A. Yes. 
Q. I-Io'v much stock did you find this man Ha.w-
·page 19 ~. ley over. here owned f 
Mr. Thomas : Mr. Bramhall has no right to spe·ak that 
way. You are criticizing lv[r. P:arldnson for comip.g over here. 
You know a.s well as anybody else that tllis is a ·District of 
Columbia. corporation. He has a right to be employed by this 
col"poration. · 
1.\IIr. Douglas: This corporation cannot excuse itself~ 
~ir. Thomas: Counsel ought to be courteous. 
Q .. (Continued.) Mr. A. D. H.awley~ · 
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- A. As of the date in question, ~ir. Bramhall, I do not recall 
exactly. I was not par-ticularly concerned. It was my recol-
lection I found he was a stockhoJder. l\iy concern was gen-
erally with respect to Mr. Normandy. 
Qt. You did not inquire into whether or not these people you 
were representing held practically all the stock or a greater · 
portion of itY 
A. Did I inquire into it f 
Q. Yes. 
A. As to what date! 
Q. As of the date of your employment. 
A. The information you are asking from me, what is the 
time limit of my information¥ Are you referring to the 
meeting with these gentlemen? 
Q. Tha.t meeting where you got all this information you re-
lated. 
A. On that exact oooasion at the LaSalle, I do not know 
that I went into tha.t particularly. I recall making· an inquiry 
as to their being stockholders, as to whom the majority rested 
\Vith, and approximately how much ~;tock was owned by ~f r. 
Normandy, and I did learn the two sons were 
page 20 } ·stockholders. 
Q. In coming over here and having this Nlr. 
Normandy arrested, you had the~ sanction and_ authority of 
this corporation to do it 7 
A. I felt I had :all that was necessary. 
Q. You gave them the very best advice that you thought 
was necessary Y · 
A. I did not intend to give· them anything else. 
Q. It was upon your advice· that you had ~Ir. C. R. Nor-
Inandy arrested v1 . • _ 
A. I would not say that, 1\:fr. Braml1all. The corporation 
instructed me to do whatever I thoug·h.t was for the ·be-st in-
terests of that corporation. 
Q. In other words they g·a.ve you authority to come. over 
here in order to rid this ·corporation of the presence of lVIr. 
C. R .. Normandy¥ · . , 
A. Well I would say that they gave me ample authority to 
do wha.t I thought w·as· necessary for the best interests of 
the corporation. 
Q. It was in the exercise of that authority that you did have 
him arrested 1 · · 
A. ·Certainly. · 
Q. Did you know he was a stockholder and had stock at that 
time? 
A. I did. 
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Q. Did yon know he was one of the directors of that eor-
porationt 
A. I did.· 
. Q. Did you know he had been in the service of tha.t company 
for s~teen y~a.rsf 
. A. I know he had been in the service of that com-
page 21 ~ pan.y f-or fourteen years . 
. . Q. Did you know that they had paid $24,000 in 
dividends to its stockholders in that time Y. 
A. I did not. 
Q. When you eame to the Court House, you came up with 
the intention of getting a warrant' for him f 
A. On that occasion I did. 
Mr. Bramhall: That is all. 
RE-DIRECT EXAl\ITNA'riON. 
By Mr. Thomas: 
Q. T.his is ~ District of Columbia corporation f 
A. Yes, sir. 
Q. Yon were employed in the District to represent thj s 
corporation f 
A. Yes·, sir. . 
Q. And .as .attorney to this corporation you gave the in-
formBJtion you did to the Commonwealth's Attorney and he di-
rected that you see the Trial Justice and have a warrant 
issuedf · 
A. That is correct, yes, sir. 
Q. It was not any pa.rt of your duty as attorney for this 
corporation to prosecute this case, was itf 
Mr. Bramhall: I object to the .question as being leading 
and suggestive. 
Mr. Thomas: You asked about his practicing law over 
here. I withdraw the question. 
The Court: Withdraw the question. 
RE-CROSS EXAMINATION. 
By Mr. Bramhall: . 
Q. Now, Mr. Parkinson, you did not discuss this 
page 22 ~ with anybody except these peaple, Mr. A. D. Haw-
ley, Mr. Wootton and Mr~ Rust, before e()m.ing 
o\er here, did yon Y 
A.. In what way Y 
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Q. Yon took up this question with these partieula.r people 
you have related and came over after getting all this infor-
maltif)n that day t . 
· A. I did more than that, Mr. Bramhall. I stated that my 
nrst talk with this company wa.s the occasion when I w·as 
invited into this meeting with Dr. Rust, ~Ir. Hawley and Mr. 
\Vootton.. They. were the ones who were present. · It was 
subsequent to tha.t, whether the next morning or f.orty-eight 
hours, I do not recall, I directed this letter t() Mr. Normandy. 
Now then, there was some time elapsed, ,some days elapsed 
as I recall, between the sending of that letter and the arrest, 
during whi6h time, as I recall, I discussed the ~e with both 
Mrs. Hawley and the secretary, Mrs. Miller, and I think I 
advise9 Mrs. Miller parti-cularly as secretary. 
Q. Most of your meetings were with Mrs. Hawley and her 
son and Mr. Rust and Mr. Wootton 7 
A. Not at all. You are· referring now from the period of 
the first interview to the arrest, apporoximately the lOth. 
Q. The first time you were .selected over there? 
A. Not at all. I had this first conference primarily'to talk 
to Dr. RuSit to get a _picture of the situation, to find out what 
it was all about. I saw him, I believe, possibly two or three 
times during that interval between then and the ~rest. The 
rest of the time I talked with Mr. Hawley because h~ was 
then, so I understood, the ~ing manager of the corporation .. 
He 'vas the one who was giving me the informa-
page 23 } tion such as I have mentioned, as to Mr. Nor-
mandy's continuance in operation, but I also cnn· 
ferred with Mrs. Miller and Mrs. Hawley. 
Q. Mrs. Hawley is the mother of this young IQRnj 
A. Tliat is my understanding. . 
Q. It is through them that you gained this information! 
A. Through all of them. · 
Mr. Bramhall: That is all. 
Mr. Thomas: No further questions. 
Court adjourned at 4:35 P. M. 
December 20, 1930. 
Court reconvened at 10 A. :M. 
·The Court: You will please poll the Jury. 
The Jury polled by Clerk of the Court~ 
Supreme· Court of Appeals··. of Virginia~ 
PI.JAINTIFF'S CASE. 
CHARLES H~ NORMANDY, 
a witness o·f lawful age, being first duly sworn, deposes and 
~ays as follows~ 
DIRECT EX.A:MINATION. 
By ~{r ... Br~all: 
~Ir. Bramhall: I now offer in evidence Plaintiff's Exhibit 
#1-' ',Warrant of Arrest~Oommonwealth of Virginia, Ar-
lington County, to-wit: To the Sheriff or any Peace Officer 
of said County: Whereas Closgard Wardrobe Company ·by 
K. -N.· Pa.rkinson, its Atty., of the said County has this day 
made complaint a.nd information on oath before; 
page 24 ~ me, the undersigned Trial Justice -for the said 
. ·County, that Charles R. Normandy on the ....... . 
day of June, 1930, in .said .County did unlawfully trespass 
upon the premises and property of the :Closgnrd \Vardt·nbe-
e Company on 6-9-30--against the ordinance of the Board of 
Supervisors of Arlington Oounty, Virginia, against the peace 
and dignity of the Commonwealth, these are, therefore, in the 
name of the Commonwealth of Virginia, to command you 
f-orthwith to ap·prehend and bring before me the body of the 
said Defendant to- answer the saJ.d complaint, ·and to be fur-
ther dealt with according -to law. Given under my h~d and , 
seal this 9th da.y of June, 1930. rL R. Thomas,. Trial Jus-
tice.'' On the: back is endorsed: ''June 10, 1930-0a.se con: 
tinned until June 11, 1930, for the defe.ndant. (Signed) H. 
R. Thomas, T. J. On the evidence the defendant is fo~d 
no.t :guilty. Bryan Go:rdon, S. T. J. June 11, 1930." 
Mr. Thomas : We are willing that a copy be filed but -\ve 
do not 'vant the original in the record. 
The Court: 1\{ark this Exhibit #1. 
Q. State whether or not you were arrested and det"ained 
u:nder this warrant, lVIr. Normandy . 
.A. I was. 
Q. On what date 1 
A. The tenth of June, last. 
Q. Where were you when you :were arrested 1 
A. I was at the Closgard vVardrobe .Co.'s plant, So; 'Vash-
ington. 
Q. What time of day was that~· 
-~---------
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page 25 ~ Q. And who ·arrested you, if you kno,vt 
A. I do not kno·w the name of the officer, young 
man in uniform, State Police. · 
Q.. Did he read this warrant to you¥ 
A. He handed it to me and told me I was under arrest. 
Q. And how long did you remain there¥ Did he give you 
any time? 
. A. He told me I had to come here. I asked him for five 
minutes to telephone a lawyer. He gave me five minutes. 
Q. Where did you go from there 1 
. A. 'V e came here. 
Q. Who did you come with? 
A. I came in my own car. After he had told me to come 
'vith him, he said "Get in your car and follow me". I for-
lowed him .. A. D. !lawley, treasurer, followed my car and 
the three of us came in a procession over to the jail. 
'Q. Is that the young man sitting there at the end of the 
table? 
A. Yes, sir. 
Q. What occurred 1 
A. l-Ie invited me out ·Of the car and brought me into the 
eourt room. It wa.s then about ten o'clock. The Judge came 
into the court and I was presented to the Court. I asked 
for a few minutes. I had telephoned an attorney but had 
not had but five minutes notice. Under that condition he 
waited five or six minutes until my attorney came over. ~Ir. 
'Vright came in. fie was ignorant of the whole matter. I 
went over it as hurriedly as I could. 
Q. VVere you required to give bond~ 
page 26 ~ A. Only personal bond. He a.sked me if I was 
a .stockholder. I told him I owned $16,000 worth 
of stock, fu1ly paid, and he said that would be sufficient, I 
could go with the understanding that I come back the ne~t 
day. 
Q. Was your ease tried on the next day 1 
A. On the 11th. 
Q. "\Vas it continued to the 11th f 
J\.. Yes, ten o'clock. . 
~ .Q. You were tried then by Justice Bryan Gordon' 
A. Yes, sir. 
Q. vVerc you acquitted 7 
A. I 'vas. 
Q. What wa.s your age on June lOth, lastf 
A. Sixty-eight. I was past 68. . 
Q. ~Ir. Normandy, I wish you would give approximately 
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the date of the organization of the first company that under-
took to manufacture these bags. Can yon give the year or 
approximately 1 
Mr. Thomas : I object as irrelevant and immat.er.ial-
A. Simply from memory. I had no connection with it. 
Mr. Thomas: (continued) When it was organized to make 
moth bags. 
Mr. Douglas: If Your Honor. please-
Mr. Thomas: I withdraw that objection. The only pur-
pose is to limit this strictly to the arrest. 
Mr. Douglas : (continued) It is charged this man was in-
competent and that they discharg·ed him for incompetency 
and that the whole thing was gone into by his at-
page 27 ~ torney, :1\tfr. Pa.:r.kinson. We would be very glad to 
limit it to this arrest. We also know in connection 
·with the financial question it is <!ompetent to show the rela-
tionship of the-parties here as it may affect the holders which 
·prompted the defendant to tal{e this action as well as the 
wealth of the company with respect to damages. 
Mr. Bramhall: S'trike out that question. 
Q. When did yon first become connected with this activity 
now known as the Closgard Wa.rdrobe CompanyY · 
A. On the first of July, 1916. 
Q. Did you remain with this company continuously from 
June or July, 1916, until1930Y 
A. The company that I was first brought into-The Stan-
dard Moth Bag Company-! was brought in simply to wind 
up its affairs. It closed down its plant. I went in to adjust 
the matter and wind it up on the 1st of July, 1916. The 
Closgard Company was not incorporated until the spring of · 
1917. I worked on experimental wQork and winding_ up -the 
old -affairs of the Standard Moth Bag Company until the 
. new corporation was formed and my contract was then .made. , 
Q .. Who employed you Y 
A. The late Dr. Ha:wley. 
Q. Mter winding up the affairs of that c.~rporation or 
eompany, what happened Y . 
A. I entered into the contract with the Closgard Vardrobe 
Company as General 1\{anager. 
Q. I will ask you to examine that' instrument and tell us 
what it is, as· to date and whether or not it was signed by 
you. 
Closgard Wardrobe Co. v. C. R. N~rmandy. 39 
page 28 } A. ';rhis is :an agreement made by myself and 
the Closgard Wardrobe ~C'ompany, dated the 28th 
day of April, 1917. · 
Mr. Bramhall: I desire to have this identified as Plain-
tiff's Exhibit 4f2. I now offer in evidence Plaintiff's Ex-
hibit #2. . . 
Mr. Thomas: No objection. 
Mr. Bramhall: I have here a book entitled "Closga.rd 
Wardrobe Company, Inc., of the District of Columbia, op ... · 
crating under charter issued March 10, 1925 ''. Bef·ore I offer 
this, I want to ask two or three questions. 
Q. Now this particular company known as the Closgard 
Wardrobe Co., Inc., which executed this eontract in April. 
1917, was that a Virginia corporation Y 
A. It was. 
Q. What became of that eompanyf 
A. 'Cha.rter was cancelled ·because of failure of the offieers 
to make report.s to· the· State of Virginia. 
Q. Then what was doneY 
A. They incorporated under the District laws. 
Q. What was the name of that company' 
A. ·Closgard Wardrobe Company. 
Q. Were you retained by the new company of the District 
of Columbia in the .same capacity as you were employed in 
the preyious corporation Y 
A. I was. 
Mr. Bramhall: I desire t.o identify page 5 of the book of 
the Olosgard Wardrobe Company, Inc.,.of the Dis-
page 29 } trict of Columbia, Records and By-Laws of the 
Corporation, and more particularly Article III: 
Duties and Powers of Officers: and Seetion 5 ·O.f Article III, 
page 5 : . ''The general manager shall have charge of the 
affairs of the company under direction of the Board of Trus-
tees in accord·ance with agreement dated May 28, 1917. See 
199 Old Secretary's book.',. I wish to offer .that as Plain-
t~ff's Exhibit #3. 
Q. Now, Mr. Normandy, at the time you were arrested on 
~Tune lOth, .state whether Qr not you were a stockholder of 
this corporation. · 
A. I was. 
Q. To what extent 7 
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· A. Sixteen thousand dollars less-$15,940.00. · 
The ·Court: State that over ag·ain. 
- Q.· Tell us. generally about how much stock you had 1 
A. A.bout sixteen thousand dollars worth. 
Q. Was the oorpora.tion indebted to you for additional 
stock or money besides this $16,000.00' 
· Mr. Thomas: ·I object to that What does the indebted-
ness of this corporation have to do with this case¥ Show the 
interest he had in the company. 
The Court: That question as you want it asked is a lit-
tle too g·ener~l. If you ask him what the indebtedness of the 
corporation was, you would get a whole ·lot of testimony we 
do not' want. · · 
Mr. Bramhall: If you want to go into this matter, I think 
~ the Jury should be withdra,vn. The g-entlemen 
page 30 ~ know 'vhat I have in mind. You have been in con-, 
ing now. 
ference with ~e about the very question I am ask-
1\{r. Thomas: I objoot to that for this rea.son.. The g·en-
tlemen are not suing on this contract for the amount of the 
alleged indebtedness of this ~orpora.tion to this plaintiff, and 
it has absolutely nothing to do with the issues involved' in this 
suit, and if we have to go into all the question of indebtedness 
of the defendant to the plaintiff in this suit of false arrest, 
it has absolutely no bearing on the issues in this case, in my 
opinion, to sue on this contract just offered in evidence, which 
they claim cannot be abrogated for any reason except by 
the consent of 1\fr. Normandy. If they go into the question of 
indebtedness, they must g·o into all those matters. 
~Ir. Bramhall: This company owed this man a thousand 
dollars either in stock or cash. 
~{r. Thomas: We deny we owed him a cent. 
lvlr. Bramhall: In addition they did not have a sufficient 
amount of stock because they had issued so much stock to · 
those people they did nc;>t have enough to go around to take 
care of the oblig·ation of the company, so that I am not going 
int any contract or suit. This is a. diroot ·obligation of the 
co~pa.ny. This is one of the things that was sticking in their 
¢i'a\V a.t the time they haa him arrested. . . · . . 
·. The Court: .As I understand it now, you intend to show 
1bat as a. result of the contract performance regarding a bonus 
in the wa.y of stock, they were obligated to deliver to him one 
thousand dollars additional stock. 
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1\ir. Bramhall: Or money. 
pag-e 31 } The Court: The contract does not say money, 
just says stock, doesn't it 1 . 
:Nir. Douglas: If Your Honor please, I want the record to 
show also either the existence ot non-existence of this indebt-
edness. We also wish to .show its effect upon the motive, 
proper or improper, in trying to discredit the man and get him 
out of the plant. 
The Court: There· is no denial on their part that they owe 
him this money. · 
1vfr. Thomas: Yes, sir. 
A<lr. Bramhall: (Reading from book) On January 11, 1930, 
1\fr. C. R. Normandy moved that he be issued the am·ount of 
stock. 1\:fotion carried. A'Iana.ger read the report, etc. That 
was on January 18, 1930, part of their minutes showing that 
it· owed him additional stock, either as money or stock or 
what not, merely goes to show the interest h~ has in the 
company. Ife has .also testified to .sixteen thousand dollars. 
'\Ve want to show that there is an additional amount. 
The Court: Overrule the objection since there was a dis-
pute about the amount ow.ed, it goes further than the question 
of interest. 
Air. Thomas: I note a.n exc·eption. 
Question ~ead by the stenographer. 
Q. Answer that by yes or no. 
A. The $16,000 included this item to be paid in cash. . 
Q. Was the stook issued to you for that amount1 
A. None· of the steok or the money that wn::; 
page 32 } called for by that resolution was ever given to 
me. 
Q. About how much was that 1 
A. Altog·ether a.bout-I could tell exactly if l had my folio. 
Q. Can you give it approximately~ 
A. It was about $500.00 in stock and $1,000 in cash. 
Q. That has not been delivered to you~ 
A. That has not been delivered to me after repeated de-
rnands. ·. 
Q. Neither the $5.00 in stock or the $1,000 in cash 1 
A. No. · 
Q. W a.s there a .stockholder in this company by the name 
of lVIrs. Evelyn Hawley 1 
A. There was. 
Q. W a.s she ever an officer of the company? 
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A. She was. 
Q. About when was she elected¥ 
A. She w~.s the treasurer of the Closgard Wardrobe Com-
pany of Virginia. 
Q. About wlmt date, :1\Ir: Normandy? 
A. From the incorporation of the company. 
Q. 19167 
A. 1917.-
Q. Did she have any stock at that time Y 
A. Yes. 
Q. Do you know how much f 
A. No. 
Q. How long did she retain that position &.s treasurerf 
A. Until 1924. 
Q. Who succeeded her as .treasurer Y 
A. Her husband, the late Dr. Hawley. 
page 33 ~ Q. What was the occasion or why was she suc-
ceeded by her husband f What occurred in· con-
nection with the operating of this company between you and· 
l\irs. Hawley! 
~{r. Thomas: I object to that. What bearing on earth does 
.it have on this case. 
~Ir. Douglas: Every bearing on earth. 
· The •Court: Overrule the o·bjectiori. 
Mr. Thomas: I note an exception. 
Q. (<Jontinued.) -Go ahead and tell the whole story. 
A. There ~ad been some difference as to now the thing 
sl1ould be conducted as treasurer, and I had in~isted that a.n 
auditor come in and make a report continuously ·SO that there 
could be no questions raised later on. She employed a young 
woman, I have forgotten her name, along in the fall of 1923 
to. examine the records and vouchers and checks and bank 
books, and all 'of those things. This young woman used to 
come after five o'clock. She worked 'some 'vhere else during 
the day. She was an after-hours worker. She used to aome 
there and I had to wait for her until she got there. Sbe did 
not want' to 'vait so I conldn 't go home, and I had to wait 
for her. That continued for several months.. 
Q.. How long would you have to wait! 
A. Four or five hours, somQ-times until ten o'clock.before I 
got my dinner. Then she suggested taking the papers with 
her for twenty-four hours. I .acced~d to that. That con..; 
tinued until June, 19·24, about three months after the arrange-
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· ment was made to take the papers out. Then I 
}.lage 34 } did not hear from her for two weeks. She took out 
.. all the papers and two weeks later I got them fro~ 
P1ttsburgh by mail. I called up Mrs. Hawley and I told her 
the circumstances. 
The Court! Is it necessary to go into all the details of 
this? 
Mr. Bramhall: I want to show that this situation existed, 
that they were taking the pa.pers out of the company's offices, 
out of the State, out of .the District, and even to Pittsburgh. 
lie objected to that situation. That was the straw that broke 
theeamel's back. 
Q. Go into as little detail as you ean to show the attitude 
of Mrs. Hawley. . 
A. I telephoned to 1\frs. Hawley and told her the circum-
stances and· either that afternoon or the next day she -came 
over and was very much vexed. .She told me that she was not 
only going to take charge of the papers hut was going to take 
the books to her home. I told her I would object to that. 
The company had a.n office there and she could make any 
copies of any papers and I would help her. It ended by our 
l1aving a scrap and I went to Dr. Hawley's ofooe -and said 
''Well, I spilled the beans. I . ha:ve had a scrap wi~ your 
·wife. My resignation is in you~ hands'' 
Q. What did he say? 
A. He said "Attend to your business as you always have 
and leave this to me''. At the next meeting of the directors, 
\ve had ·a resignation from Mrs. Hawley both as direetor and 
-a.s treasurer, and he assumed the position of treasurer from 
· that time on. 
page 35 } Q. That was 1924 7 
A. 1924. 
Q. From that time on until-when did Dr. Hawley diet 
A. The 23rd of July, I think, last year. -
Q. 1929. 
A. 1929. 
Q. During that interim, I want'"you to state whether or not 
the .business of the company when she was not connected with 
it, went along ·smoothly or not. 
· A. Not one hitch or question raised. 
Q. Any question about the management of it after thatt 
A. None whatever until his death. 
Q. Now then tell the Jury what ooourred right after his· 
· death7 
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A .. Immediately after his death, a. meeting of stockholders 
was called and 1\tirs. Hawley elected herself by virtue of the 
stock she held and other stock, a director. She then pro-
ceeded to elect-
Mr. Thomas: I object to that, if Your Honor please. 
I 
A. (Continued.) The minutes will show. 
~f r. Thomas: The minutes of this corporation which are 
right here show the election of the trustees of that corpora-
tion. 
l\Ir. Bramhall: If yo·u want me to go into that long story-
A-Ir. Thomas: I object to the statement of this witness tha.t 
Mrs. Hawley elected herself trustee. 
~fr. Bramhall: Let that be stricken out. 
page 36 ~ Q . .State whether .or not }frs IIa,vley was elected 
director at the·.first meeting after the death of her 
husband. 
A. She was. 
Q. When was your next meetingf Go nhead and tell what 
occurred at tha.t meeting with refe·rence to the management 
of the company~ 
· A. Immediately after that there followed a meeting of the 
directors. 
Q. vVhat occurred¥ . 
A; ~{r. A. D. Hawley was elected president and treasurer. 
Q. That is her son who is sitting there a.t the end of the 
tablet 
A. Yes, sir. 
Q. He is a stepson of Dr. Hawley, I believe 1 
A. Yes. 
Q. Now during that interim between the time she left the 
company and the death of her husband, Dr. Hawley, state 
whether or not the company made any profits. 
A. Between what dates, please? . 
Q. Between 1924 when M1~s. Hawley left the company. and 
her husband became president and treasurer. - · 
A. Vv e made money every year. 
Q. Do you know anything about-approximately how much 
your net profits were during that period 1 
A. I would say upwards of ten thousand dollars. 
Q. And I will ask you if you can tell the Jury approximately 
·how_ much the net profits made under your man~gement of 
the company. -
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A. U pwa.rds of fiffy thousand dollars. . 
Q. Now at the time you took hold of this com-
page 37 ~ pany, what property or assets did they have·? r 
A. None. They had a few small tools and they 
had ·some .goods on hand which proved to be of no value. 
Q .. Now: a.t the time you were .discharged on June 1st, what 
were the assets of this company 1 · 
A. The tangible assets were more than $40,000, and they 
owned some trademarks and pa.tents which were of consid-
erable value in addition to that. _ 
Q. Now in addition to that, they had paid these dividends 
and had these profi-ts? 
A. They had paid between twenty-four and twenty-five 
thousand dollars in cash dividends. 
Q. What does this property consist of or did it consist of,, 
on June 1st, when you were arrested down there 1 
A. A two-story brick building and two plots of ground 
eonnecting plots of ground, complete equipment of tools and 
equipment for the manufacture of wardrobe boxes. 
Q. Now was this company in debt at that time to any extent, 
I mean on their poprerties at that time 1 
A. They owed on their real estate $4,500.00. 
Q. What was the original cost. of that real estate? 
A. $28,000.00. 
. Q. Go ahead and tell 'vha.t occurred following that meeting 
in which A. D. Ha.wley was elected president and treasurer 
of this company. vVhat o-ccurred, if anything, with reference 
to the management of that. company? 
A. What part of the business do you refer to 1 
Q. All -parts of the management and operation of that 
plant. 
A. lie interfered very greatly with the· operation of the 
plant. 
page 38 } Q. Tell wha.t he did. 
A. He would do things that I had told him he 
ought not to do, things not in his province. l-Ie admitted I 
had told him not to do one thing twelve times. 
Q. What were those things 1 
A. He would go in and give orders to make special cut$. 
\Ve had a superintendent in charge of the cutting- and he gave 
h to the other workers. He went in and took it out of their 
hands. 
Q. Orders you were filling' 
A. Goods we were making up. 
Q. What was the e:frect of that sort of interference? 
A. Any one can imagine that would be very injurious to 
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the discipline to interfere very seriously in the affairs of fhe 
·company internally. 
Q. Did he undertake to manage and control the company 
notwithstanding the fact that you were the general man-
ager? 
A. I will not say that. I think he was very submissive 
to me~ He would do the things I told him not to do. I gave 
him his work and he had his work as treasurer, but he was 
constantly interfering with other things and other people's 
work. He did not "interfere with me and wa~s very submissive 
to -me. I will -say that he would not attend to his business 
and leave other people alone. 
Q. What experience, if any, had he had in tha.t business in 
conn~tion with the making of the bags in accordance with 
the plans? . 
A. No practical experience. In fact he was supposed to be 
doing this work all the time. 
page 39 ~ · Q. What else occurred? Did you cause him to 
stop that sort of interference¥ 
A. Well, I never could stop it. · 
Q. Well then T will ask you if following that, there was 
ever any controversy between you and 1\tfrs. Hawley Y 
A. I would like to make a further statement. The eff~t 
on the business of his election. I was called down to the bank. 
Vv e had an arrangement a.t the First National Bank of Alex-
andria whereby we could borrow a limit of fifteen thousand 
dollars witliout any endorsement. After his election I was 
asked to come down to the bank. I had a conference with the 
cashier and president. They wanted to know the meaning of 
thing·s. I had to go into it very carefully. From that time 
on we were required to curtail every note we had down there,.. 
Rnd we were refused the credit we had established in that 
bank .. 
Q. Following- his election as president and treasurer? 
A. Following his election as president and treasurer. 
Q. Yo-u said something about an audit being made by some 
auditor. Were you ever told about that a.t the time the audit 
was made, following this girl taking these books and papers: 
away? 
A. After the girl took the books away, Dr. Hawley engaged 
an auditor. This giri did not come back. They engaged Mrs. 
~icGraw. She did the auditing fr-om that time on at their 
suggestion and ·made the report ·the 31st of December, last 
year. 
Q. I will ask you if Clabaugh & Co. made an andit 1 
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A. They made two or three audit.s. 
page 40 } Q. At whose instance were those made Y 
A. I do not know at whose instance, the first one 
was made. They came to the .of:&e and said they had been 
sent there to m.ake an audit. Th~y went ah~ad and ebooked 
up every item, everything from th~ tim~ of the incorporation 
of the business until the 30th of December, 1923. I did not 
see that report for two years. I heard a few days afterwards 
while ill conversation with the late Dr. Hawley, Pr-esident, 
that the audit was v~ry :satisfaetory. Later on he gave me 
that audit. I think it was about two y~ars ·afterwards. He 
said ''This thing is in my way. If it is any use to yoU:, take 
it'', and he handed me the audit. 
Q. }tir. Normandy, when was the next time you encountered 
resistenee or difficulty with Airs. Hawl~y? 
A. At every meeting. 
Mr. Thomas: He never testified they had any diint'ulty. 
Mr. Bramhall: Said th~y had a scrap. 
Q. What was her a.ttitude toward you at these various meet-
ing·s after she became dirootor of the company? 
A. Very bitter and I never did anything that was right as 
far as she was -concerned. 
·Q. That was after Dr. Hawley's death 7 
A. Yes.' 
Q. I will ask you if she did not threaten to havo you dis-
charged. 
A. Told me she wa.s g-oing to reorganize the business anu 
expeeted me to resign. 
Q. Did she tell you who she was going to pnt in 
page 41 } eharge of this co-rporation t · 
A.. No. · 
·Q. I am handing you a.n unsigned and anonymous memo-
randum. It says at the top "Memorandum for Dr. Rust on 
matters to be submitted to Mr. Normandy tor reply•'~ I will 
a.sk you if you ever saw that 7 
. A. I did see tha.t. I have seen it. 
Mr. BraJ;D.hall: A.ny objection to thatt 
Mr. Thomas: •Certainly I objoot to an unsigned paper·. 
Q. Who gave yo~1 this paper~ 
A. Dr. Rust. 
Q. You do not know where he got it f 
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A. Yes, I do. . 
Q. Was it in an envelope! 
·A .. Yes ... 
. Q. I will ask you if that is the envelope it was blinded to 
you inf · . 
A. This is it .. 
Q .. Whose name is on the back Gf 
.A. No name. There is an address-614 Washington Builcl-
~g, Washington. That 'va.s dated later.. · 
Q .. That is not important what was dated la.ter. It ·was tes-
tified yesterday by 1\Ir .. Parkinson that there was a stock 
br·oker by the name of Wootton who was the private advisor 
of 1\irs. Hawley. State whether or not he occupies a suite 
which represents the ·number on that envelope. 
A. lie does. 
Q. 'Wbat building1 
page 42 ~ A. Washington Building .. 
Mr. Brnmhall: I will ask you to mark this-
1\ir. Thomas: We object to the introduction of that. 
1\ir. Bramhall: ·He- said· it was given to him by Dr. Rust. 
I am going to follo'v this up to show he made a report in 
pursuance· of this and that the minute's of the corporation 
say he was discharged for failure to comply with this unsigned 
memorandum. 
1\{r. Thomas: If Your Honor please, this witness knows 
that that is not the paper that was given to him, stating a 
list of questions for him to answer. That is absolutely an un ... 
signed paiper which we are going to be in a positioil to ~how 
that he was not required to answer and that at the same time 
that he picked this pa:per up in the apartment of Dr. R.ust, 
that he got the paper he 'vas required to answer· and the 
minutes say he did not answer it. . · 
Mr. ·Bra.mhall: I-Iave you a. copy of it f 
J\1:r. Thomas: You have the original copy. 
!'Ir. Bramhall: I have not the original and ask you to pro-
duce it in Court no,v. · 
M-r. Thomas : I have not the o1·iginal. 
lVIr. Bramhall: Give me the copy. I will be satisfied with 
fud. . 
Mr. ·Thomas: You can have the copy. Here is our: copy 
of the original, but you have the orignal. I do not mean you 
have but your client has. · · · · .. · - - .. - · · -- ; 
1\f;. BramhaU: I want this marked Plaintiff's Exhibit #4. 
:Mr. Thomas: That is the one "re-are -objecting to. 
--------- ---------____, 
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· 1vir. Bramhall: I am identifying it as to where 
page 43 } he got it and I want to offer it in evidence .. 
The Court: You say he got it from Dr. Rust. 
You do not say upon what occasion or under what circum-
stances. 
Q. About when were y·ou delivered this unsigned memo-
randum, just approximately? 
A. It was some time early in ~iay. 
Q. This past ~fayf 
A. This past ~fay-April or }fay. 
Q. What was the oecasiou of your getting this? Ho'v did 
it happen? 
A. I received a teleph9ne message at the factory office 
from Dr. Rust. ·He said he would like to have me call at the 
apartment-the LaSalle! Apartm-ent. I went up to his apart-
ment and he· talked quite a long time and then he handed me 
this envelope and said there· were some things he \Vould like 
to have answered. I said "It is not signed. V\7111 you sign 
it 7'' He said ''No. They are not my questions. They were 
just given to me to hand to you. I won't sign them because 
they are· not my questions.'' 
Q. So that you took them and went about your ~.ffairs 7 
-A. I 'vent home. It was Saturday night. 
Q. What did he 'van t of you~ 
A. To hand me this. 
Q. Is tha.t all¥ 
A. The sta.tement of -Clabaugh & ·co. that he hand~d me 
with this. 
Q. Is that the last statement they made¥ 
. · .l\ .. Not tl1e last one, no. There is a. copy o.f it 
page 44 } there. It is not their last statement. A copy wa~ 
delivered to me. He told me to keep it and bring 
it back to him. 
· Q. Did you afterwards make .a report to the company in 
pursuance to this memorandum. 
A. I did. 
1\ir. Bramhall: I offer Plaintiff's Exhibit #4 iri evidence. 
Q. I will a.sk you to examine that paper which the defense 
has jus-t handed us. 
A. I never saw that. 
Q. So that this letter or mHmorandum without date con-
taining seven paragraphs you never had seen until now T 
A. No. 
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The Court: That unsigned memorandum is refused. 
Mr. Bramhall: . 1\tiay we have an exception. 
lYir. "Thomas : I will ask you gentlemen if you have a. copy 
of the reply Mr. Normandy claims to have made to those 
. questions. 
·Mr. Bramhall: I have one he claims he made to this memo-
randum here. 
1\fr. Thomas: I would like to see it. 
Mr. Bramhall: I am going to offer it. 
Q. I will ask you to identify this as to the date and the 
signature. 
A. It is a: report to the Board of Trustee of the Closgard 
Wardrobe ·Company dated ~fa.y 27, 1930, signed by myself 
as manager with a notation on the bottom requesting that 
this report as well as the ~action of the Board of 
pag·e 45 } Trustees . be incorporated in the minutes. · 
Directors? 
Q. Was tha.t report submitted to the Board of 
A. It was. 
Q. Do you know whether it was, this or a copy of thisf 
A. That is a copy, I assume. 
Q. Yon do know that that report found its way to the Board 
of Directors f 
.A. I do. 
:Mr. Bramhall: I wish t.o offer this in evidence. 
Mr. Thomas: We object to the introduction of that. It was 
never submitted to the board. · 
Mr. Bramhall: This has .been identified as to date and to 
signature and contents by the witness 1C. R. Normandy. I ask 
to have this marked Plaintiff's Exhibit #5. 
The Court: I am not satisfied with the proof as to when 
and where he brought it to the attention of the Boaru of' 
Directors. 
Mr. Bramhall: I will bring that out. 
· Q. ,This is dated May 27, 1930. -I wish yon would stare to 
the .Court when that wa.s delivered to the Board or its mem-
bers or some of its members, and under what circumstance-s, 
etc. All the information you have on it. · 
A. It was taken to a meeting of the Board of Director~ uud 
Trustees and delivered to the secretary of the company .. 
Q. Who was the secretary at that time! 
A. !~Irs. E. W. Miller. 
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Q. What was the date 7 This was dated May 27th. I wish 
you would examine that memorandum at 1he bot-
page 46 } tom. 
A. It is dated May 27th. I suppose the meet-
]ng was on that date. A number of meetings were held about 
that time. · 
Q. Now I _will ask you to examine on page 41-
Mr. Bramhall: No controversy· about these being the min,. 
utes? 
· J\.fr. Thomas: We told you that. 
.· Q. (Continued) On page 41.of the rooord of the ruinate~ 
of this corporation shows the adjourned meeting 1\fay 27, 
1930, at Dr. Rust's apartment. I notice this is dat-ed that 
same date and that this exhibit #5 is -dated the sam-e date,. 
a.nd you state that they refused to .spread that on the min· 
utes 7 
.A. It is not on the minutes. They must ha:ve refused. 
Q. Did you ask that it be put on 7 
A. I did. The copy is marked in the- -same way. 
Q. ln that meeting says the following dirootors, Dr. T. L. 
Rust, Mrs. E. Hawley, ~Ir. A. D. Hawley, C. R. Normandy, 
vV. D. N-ormandy ·and Mrs. E. W. Miller~ were- present at the 
meeting at which this was offered 
A. -They were present. 
Q. They refused t() aooept it 7 
A. They accepted it as far as I knew. Is that the last 
meeting I attended Y 
Mr. Thomas: Mr. Bramhall is .continually telling the wit-
ness what to say. 
The Court: · I am not satisfied as t() whether he delivered 
the paper to the meeting. 
Q. Did you attend the meeting? 
page 47 } Mr. Thomas: He told you he did not. 
The Court: Did you deliver this paper to the 
meeting or to· the sooretaxy outside t • 
The- Witness: To- the. secretary at the meeting. 
The Court: Did you get up and address the meeting so 
that the members there could have no- doubt that you were 
delivering this paper! 
The Witness: I usually read the report. 
The ·Court: Did you read this report Y 
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· ~he Witness~ I handed it in and said this was a report 
that I wanted to make and handed it to the .secretary. 
The ·Court: In such a. manner as could be heard by the 
rest of the meeting 1 · 
The Witness: Absolutely. 
Q.. Was that in response to the request you recei vefl from 
Dr. Rust¥ 
. A._ In response to that and other matters brought into the 
question .. 
. 
Mr. Bra~mhall: Now then I want to offer in evidence a 
part of the minutes of the meeting of the Board of ]>i.reciors 
~ of May 27th a.t which the president offered a copy of the 
letter which he had presented personally to 1\:I:r. C. H. Nor-
:tnandy. Any objection to this 1 · · 
. Mr. Thomas: \"f{ e have no objection to your introducing 
all the minutes. Put them all in. · 
_ Mr. Bramhall: The president offered a copy of a letter 
which he presented personally to ~Ir. ·C. R. Normandy prior . 
to the meeting and instructed Mr. Normandy to give to: the 
Board of Trustees or to hi·m a complete answer or inrormation 
in respect to the matters contained in said letter 
page 48 ~ under date of May 27, 1930. Mr. Normandy re-
plied to the president's letter in an incoiJ?.plete 
manner. l\ir. Normandy refused and s.till refuses to reply 
further to the· letter of the pres~dent and furnish the requested 
information. -
The Witness: I mig·ht say there was .also a letter directed 
fo Dr. Rust besides this repof1t. 
Q. Wha.t was that about t 
A. Covered about the same grol1nd. 
Q. Why did you direct that to Dr. R-ust~ 
A. Because he had handed me this le·tter and he asked me 
to give him an answer. I gave him tha1t and filed the ·other 
with the Board of Directors. 
Mr. Thomas : Have you a copy of tha.t letter~ 
:.M:r. Bramhall: I do not find it in my files. 
1fr. Thomas : We would like to sec that if you have it. 
The Witness: I may have it. . 
!ir. Bramhall: I no'v offer Plaintiff's Exhibit #5. 
Mr. Thomas: I object to the introduction of it on the 
ground that we never received any such paper. 
• 
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The Court: Objection overruled. 
Mr. Thomas: "\Ve except. 
. Q. When was the next meeting of the Board of Directors 
following ~fay 27th, if you know, that you attended~ 
A. That is the last meeting I attended. 
Q. Then what occurred following that Y 
A. I received ·a notice of dismissal. 
Q. Who was that sent by¥ 
A. Dr. Rust. 
page 49 } Q. Do you know a-bout what date was that? 
A. Dated the 31st of ~lay .. 
Q. I will ask you if you were over at the plant on the day 
you were arrested Y 
A. Yes~ 
Q. Tell the ,Jury the oocasion of your going .over there on 
that date. · · · 
A. I had been going over there nearly every day for a time. 
It was my cus·tom for yea.rs to get th(~ mait at thH Genera\ 
Post Office Building and take it over to the factory. I always 
reach there about thirty minutes before the factory opened. 
I wa.s ·asked .bY my son to bring the mail over there. 
Q. Which son 1 · 
A. Willard D. Normandy, acting manager at tha.t time. I 
brought it over on that morning . 
.. Q. And then what time did you get over there that day? 
A. I think I was a little late-about 9 o'clock. I know 
that very shortly after I got there this officer arrived . 
. Q. Was that the only purpose <>f your going over there? 
A. Some other matters-per·sonal effects I was gathering 
up and personal papers. Conferring with my son pertaining 
to matters, pertaining to the books, anything·. they wanted 
to know that I could help him on. 
Q. Between the time you were discharged and until the time 
you 'vere arrested, I want you to tell the Jury ".,.hether you 
took any pa.rt in the. manage·ment of the fact<>ry . 
. A.. No important part. I had au arrangement to go out of 
the city the following· :Nionday. 
page 50 ~ Q. How long had 'Villard Normandy been work-
ing with you,f 
A. The la.st six years, from 1924. 
Q. Is '\Villard N o·rmandy your son1 
A. Yes. 
Q. You had worked ·together in the plant and in and ou l 
six yea.rs Y 
A. Yes, continuously froiD: 1924. 
----, 
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Q. You went over there that morning at his request 1 
A. Yes. 
Q. Now what office did your son hold in this company Y 
A. Vice-president and a. member of the Bo·ard of Trustees. 
Q. Tha.t is a director of the company? 
A. Yes, member of the Board. 
Q. Will you state whether or not you were a director of 
the company¥ 
A. I was a member of the Board also. 
Q. How long had yon been a. director of the company? 
A. Probably twelve years. 
Q. Now I will ask yon to state to the J nry whether or not 
you gave all of yon:r-time and effort and service to this com-
pany during the fourteen years of your connectio~ with it Y 
A. All of my time and all of niy thoughts and all my in-
ventions. 
Q. 'Following this arrest and acquittal, where did you go? 
A. My son drove me home and I had a nervous collapse. I 
lay on the sofa all that day until time ·to go to bed. I was 
on my back in bed at least eighteen hours a day for two 
months. 
Q. How did this arrest affeet you Y 
page 51 ~ A. Physically? 
Q. Yes, or mentally -or any other way. . 
A. Well I lost seventeen pounds during the three months-
::-~eventeen pounds in weight. I was extremely nervous so 
when a train would go by_,we lived near the B. & 0.-it gave 
me ·a great deal of worry. I could not concentrate on' any-
thing. I attempted to do some work and was unable ·to do 
it. ·There· seemed to be just one thing to do and that was to 
lie and rest. 
Q.. Ha:ve y-ou made an effort to get work? Are you able to 
work? 
Mr. Thomas: I object to that. 
Q. Sta.te what effort yon have made to get work. 
Mr. Thomas : I object to tha.t-not a contract of employ-
ment. 
1\fr. Bramha.ll: Shows that this man was working for this 
company and was under contract. He is now 68 or 69 years 
qf age, his .health is- broken and not able to do anything. He 
gave fourteen yea.rs to this company, doing particular special-
ized wo~k. Of eourse, if you admit it, there is not contr()versy 
about his not being able to work .. 
• >' 
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1\fr. Thomas:· We are not making any such admission. You 
are trying the contract in this case. The matter at issue is 
false arxest. It is not fair, .not proper and not relevant, and 
absolutely immaterial whether he .Obtained employment since 
his dismissal as manager of this corporation. 
Mr .. Douglas : If Your Honor please, the very. existence 
of this action is the question of damages, compensation, if 
any, to be awarded him Dy this Jury for the injury 
page 52 ~ to his health and the suffering whicll has been oc-
casioned by this wrongful arrest. That. is wh~t 
we are showing here, his inability to work and suffering during: 
that period. · 
The Court.: I do not think .that the question whether or 
not he has been a.ble to obtain work is the question. It might 
be influenced by a .good many other things. Objection is sus-
tained. · · 
Mr. Bramhall: Allow us an exception. 
Q. State to the Court and Jury whether or not you have 
been mentally or physically able to work since this arrest. 
A. Excepting for a couple of hours at a time. 
Q. Now Mr. Normandy, I will ask you if any individual or 
stockholder had a controlling. interest in the share of stock of 
this corporation f 
A. Dr. C. A. Ha,vley had. 
Q. Did he own a majority of the stockY 
A. He had a ma.jority of it. 
Q. I wilf ask you if he was holding tha.t stock up to the 
time of his dea.th, either he or his wife 7 
A. Yes, I believe so. 
Q. I will ask you to state whether or not-
Mr. Thomas: ~lay I see what you a.re referring toY 
The Witness: Notes I jotted down in the past few months. 
Mr. Thomas : I-Ia ve you been referring to those while you 
have been testifying 7 
The Witness: No. 
Mr. Thomas: Why are you referring to them now? 
The Witness: Just happened to refer to them. 
page 53 ~ 1\fr. Douglas: Is there any objection to his re-
ferring to his notes? . 
Mr. Thomas: We a.re objooting. 
Mr. Bramhall: You objected so much we did not ask any 
questions he had to refer to his notes for. 
Mr. Thomas: I object to this witness examining a memo-
randum without disclosing the memorandum. 
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The. ·Court: He stated he has not ·referred to it heretofore .. 
1vir. Bramhall: It may not be necessary to refer to it. 
The ·Court: Put that in your pocket, 1\tir. Normandy .. 
Q. State whether or not the fact that you were arrested has 
prevented you from g·etting any employment from other like 
eoncerns1 
- A. It has .. 
l\ir. Bramhall: You ma.y take the witness, 1\tir. Thomas. I 
want to reserve the right to read that statement in the record. 
CROSS EXAl\iiN.A.TION .. 
By ~Ir. Thomas: 
Q. You were present at this meeting of 1\tiay 27, 1930, of 
the Board of Trustees f 
.A.. I was at a part of it. 
· Q. Your evidence has been cot•rec.ted a greart many times .. 
You were present 7 
A. I was present at pa.rt of the meeting. 
Q. How long did you stay there~ 
· A. About thirty minutes,. I think. 
Q. You and your son were both present at that meeting, 
~fr. W. D. Normandy~ 
A. Yes, Willard D. Normandy. 
page 54 ~ Q. You presented a.t that meeting a paper claim-
ing to give you authority to vote for your son, 
H. 1\ti. Normandy1 · · 
A. No. 
Q. S'uch a. paper was presented to that mee.tingf 
A. It was. 
Q. It was presented by your son Willard! 
A. Yes. 
Q~ ~{r. 'Villard Normandy! 
.A. Y·cs. . 
Q. The· meeting refused to allow .that, didn't it f 
A. :Nir. ·yrv ootton refused to allow it. 
Q. I will ask you if you have read the minutes of this 
meeting~ . · - ·· 
A. No, I have not. · 
Q. So far we are correct in that ~Ir .. Willard Normandy 
presented tha.t paper~ · 
A. Yes. 
Q. Look a't the minutes of that meetihg and see if the min-
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utes of the Board of Trustees at that meeting at which you 
were present, did not refuse to allow t:hat. 
A. They did. It was a Power of Aitt{)rney. 
Q. 'rhereupon you and your sou, 1\[r. Willard Normandy, 
withdrew from the meeting~ 
A. No. Other action was taken after tha.t before we left 
that was the reason we left. 
Q. What other action was taken 1 
A. A.pparently not in the minutes. 
Q. Why did you withdraw from the meeting, Mr. Nor-
nlandy7 
A. Because of the fact tl1at 1Ir. Wootton was 
page 55 } present. 
Q. You say you withdrew because 1\fr. Wootton 
was present. Don't you know tha.t upon your objection thaL 
1\fr. Wootton and ~:fr. Levy left the; meeting? 
A.. 'Vent to the next room and left the door open. 
Q. And don't the minute·s show thatf 
A. The minutes show-
Q. They were not present at the meeting? 
A. P-apers passed back and forth and papers referred to 
them. 
Q. By whom~ 
A. ~irs. fiawley. This paper was referred to them. 
Q. Isn't it a. matter of fact tha.t it wa.s only 'vhether or nol 
tbis proxy that· you claimed to hold could be used by you 
as a. member of tha.t Board of Trustees meeting? 
. A. It oc-curs to me there was. another question-a second 
question, two or three questions passed ba.ck and forth. They 
went back and forth several times, whether it was on that 
matter or another. 
Q. 1\Ir. Levy was the accountant who had audited the books 
of the Closgard Wardrobe Company and filed this report? 
A. Yes, I\.fr. Levy. 
Q. He wa.s there at he invitation of the officers of the cor-
poration f 
A. I do not know at whose invitation. 
Q. Do not the minutes of the corporation show that Dr. 
l:tust, president of the corporation, had invited these gentle-
men to be there to explain certain matters? 
A. I do not recall that the minutes show tha.t though I do 
not dispute it. 
Q. The minutes show you 'vere present at the 
page 56 ~ meeting and that Dr. Rust in order to straighten 
· out certain questions invited ~Ir. Wootton and 1\Ir. 
J. F. Levy. Their presence was objected to by 1\Ir. 0. R. 
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~ormandy and Mr. W. D. Normandy and they left the meet~ 
1ng. 
A. They left the room but did not leave the meeting .. They 
took part in the meeting continuously as long as they were 
there. 
Q. This meetipg was. held in Dr. Rust's apa.rtment in tl1e 
LaSalle Apartment? · · 
A. Yes. · 
Q. ·These gentlemen left the room and were not prm;ent at 
your meeting? · 
A. I say they were. 
· Q. You knew the purpose for which Mr. Levy was present f 
A. I did not. . 
Q. Didn't Mr. Rust make the announcement while you 
were present why tl1ey were there 1 
A. To adjust any differences. 
Q. You knew Mr. Levy wa·s the man who audited the account 
for ·Cla.ba.ugh and repor.ted to the Board of Trus.tees the dis-
crepa.nc.ies between your account and the books 01 
A. He had not completed his report according to the reso-
lutiQttS of the·Board. 
Q. You knew he had made a report? 
A. Partial report. . 
Q. And ·the audit of Clabaugh & Co. 'va.s in disagreement 
with your reports. 
A. No disagreement only a.s to one or two items, worthless 
st'ock tha.t had been clia.rged off against the books. 
pag·e 57 ~ Q. Didn't the report. of ~Clabaugh show that vour 
company had been losing money and ha.dn'f you 
.been reporting making money Y 
A. No, it didn't show the company was losing money. The 
first report he made he oorrec.t.ed. , He had four years we 
had lost money. He corrected it and ga.ve the items in dif-
ferent years ~and did not give me a chance to fix them up. 
Q. You were given a cha.nce by Dr. RustY · 
A. No. There was a resolution -pass.ed by the Board of 
Director-s whereby a complete audit of the books be made 
from the date of 'Clabaugh's first audit in 1923. This was to 
. be made in conjunction with myself. That audit w.as never 
inade. I was never oonsulted. I never had anything to do 
with the audits Clabaugh & .CO. made in aooordf,lnee with tl1e 
resolution. · . 
Q. Are you speaking of the resolution 'of April 14, 1930? 
A. I do not know the date. 
Q. The resolution that Clabaugh & Co. make a.n audit of 
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the books from 1923 to date in connection with the General 
~Iana.gerf · 
.A. That is it. 
Q. They were ac.ting-whe-n they made that audit, they were 
acting on the authority of the .Boa.rd of Directors Y 
.A. I w-as not taken into eonside·ration in making that audit. 
. I wrote a letter to Mr. Levy and he never answered it, asking 
llim to see' the report before it was presented. 
Q. You were discharging your duties as general manager 
of the -corporation at the plant during this timet 
A. Yes. 
page 58 } Q .. The audit was made largely at the plantf 
A. No, it was not made at the plant. The books 
were taken away from the plant. . 
Q. You wish to tell the Jury no part of the audit was made 
at the plant? · · 
.A. NQ part of it. 
Q. I believe you testified that you had a copy of the audit 
of Clabaugh~ Company? 
A. I had a copy of some of them, not an· of them. 
Q. Did you ha.ve a copy of the audit from 1924 to 1928 
inclusive? · 
A. ~ever _was any ma.de.. My statements were taken and 
were checked, but the books were never gone over to my 
knowledge, and I think my report shows that he did not make 
a check of the books-just the conclusions they reaehed. 
Q. I am not asking you that and move that it be stric~en 
out. I am asking if you did not see a report or an audit Of 
the Clabaugh Company of those books. 
A. What date? 
Q. 1924 to 1928, both inclusive. Did not Dr. Rust give you 
R copy of that report at the .same time he gave you a letter! 
A. He gave me a copy of a report which I copied and re-
turned to him, I think. 
Mr. Bramhall: This one that you thought was it is a· 
supplement to our letter to you of April 12, 1930. We s~b­
mit at this time an additional statement in the affairs of the 
Closgard Wardrobe Company. 
Q. Did you not receive that report at the same 
page 59 } time you received a copy of the letter? 
A. Not this report. 
Q. Where did you get tha.t report Y 
A. It was sent to me afterwards. I think I got it. Who 
is it addressed toY 
Q. That is a copy of the report of Clabaugh & Company, 
• 
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auditing your accounts, which you claim never was received! 
A. To whom is it addressed¥ · 
~Ir. Bramhall: Any objection to sho\ving it to him t 
~Ir. Thomas: Absolutely not .. 
}Ir .. Bramhall~ Tell him whom that is addressed to f 
A. (Continued) This is a letter and report addressed to 
Mrs. Evelyn S. Hawley,. 1028 Connecticut Avenue, dated 
April 5, 1930. I received that. 
Q. Now you do admit having received that¥. _ 
A. Yes. 
Q. Doesn 1t that report which you have sho:wn that you 
made a report for 1924 of a net profit of $10,025.26 ~ 
Mr. Bramhall: What year¥ 
:Mr. Thomas: 1924. 
A. I made a net profit -of $10,025.26. 
Q. The audit shows that you only made $3,033.857 
A. That is because of charges made-
Q. I ask you if that doesn't show-
Mr. Bramhall : You asked him· a question. .f.:.et him an-
swer it. 
Mr. Thomas: I want the answer I am entitled to have. 
page 60 ~ Q. (Continued) I ask you if the report of the 
audit does not show a profit of $3,033.85. 
Mr. Bramhall: The audit itself is the best evidence. 
A. Yes. 
The Court: If you want to make an explanation now, yon 
may do so. 
. 
A. (Continued) The differences in all of these years were 
occasioned by some stock that had been issued for the patents. 
The patents were absolutely of no value, no money ever made 
on them, no hags sold that were made under those patents. 
The stock was issued-$25,000, and they charged it off against 
the profits of the company. In the year 1923 the Clabaugh 
Company valued patents at $50,000. They allowed no amor-
tization for the years that had passed fro~ 1913 when those 
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patents ·were issued to 1923. They charged them all off for 
this period and put me in the hole. · 
Q. The report for 1925 shows you made $13,254.371 
A. I did. 
Q. The audit shows that you only made $9,820.13 t 
A. It does. 
Q. The report for 1926 shows that you made $14,060.857 
A. Eighty-four cents, I have on this report. 
Q. And the audit sl1ows $11,429.57? 
A. That is right. 
Q. In 1927 you showed a profit of $8,087.86 1 
A. Yes. 
page 61 ~ Q. And the audit sho1vs $2,551.02¥ 
A. Yes. 
Q. And in 1928 you sho'v a profit of $1,889.49 Y 
A. Yes. 
Q. And this audit shows a loss of $1,869.21? 
.ll. Yes. 
Q. And all of these years you had been receiving a salary 
based on the profits reported by you and had been receiving 
stock based upon those reports? 
. A. Not particularly. I think it was based on my contract. 
Q. Under your contract 1vhich you have offered in evidence 
you were to .receive your salary on the basis of the profits 
reported by you f 
A. Yes. 
Q. Any dividends paid on this stock in this corporation 
·you were reported since 1926? 
. A. 1927 last dividend. 
Q. Don't you know no dividends were ever paid after 1926? 
A. For 1926 paid in 1927. 
Q. That is the last year you ever paid a dividend? 
A. Ye.s, there a.re reasons for that. 
Q. But yon did not pay any· dividends? 
A. No. 
Q. But you 'vere getting your stock and salary based on 
those profits? 
A. I never got my stock. They refused to give it to me. 
They charged it there. 
0.. You rec.eived $8,000 or mo1·e under tl1at stock? 
'A. No. 
Q. How much? 
page 62 ~ A. Four thousand dollars. They have charged 
me with ten thousand dollars. 
Q. You mean to tell the Jury you never received that stock·? 
A. No. . 
/ 
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Q. You received your salary Y 
A. Yes. . ., 
Q. How much salary did you receive? 
A. $3,000.00. : 
Q. That was based on the profits you reported to the cor-
poration Y 
A. It was. 
Q. Your basic salary was only $1,800.00 Y 
A. It wa.s to start a.t $1,800.00. · 
Q. Your salary was to be increased if you made a. profit 't 
A. Yes. · 
Q. That would justify it? 
A. If we made a profit to equal my salary, I was to draw 
up to $3,000.00. 
Q. You .got $3,000.00 salary in 1928 Y 
A. I did. 
Q. And the audit shows $1,869.21-
A. Because of the- · / 
Mr. B:ramha.ll: I object.· 
, Q. And the audit does show that you had a loss of $1,869.21? 
A. That is true. 
Mr. Thomas: I haven't any objection to any explanation 
you. want to make. 
Mr. Douglas: Explain to the Jury why that shows it. 
The Witness: In 1929 one item was stock owing 
page 63 ~ to two of my sons which should have been charged 
in 1926 but never had been issued to them. It was 
issued in 1929 and charg-ed off in profits of that year. Two 
thousand was char.2"ed off for stock which has never been re-
ceived. I have written letters and they have refused abso-
lutely and charp;e it off against the profits of the stock to put 
me in· a hole. They char.e:ed off Patents-$10,000. Patents 
issued $25,000 in stock of this company- and this comuany re-
ceived no benefit from those patents whatever. Not one 
cent. . 
Q. All this time you claim they did these things, you were 
a member of the ·.Board of Trustees. Did you ever vote 
against the issuing of this stockY 
A. I was not a member of the Board when the stock was 
issued. 
Q. When was thatf 
A. 1917. 
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Q. Didn't you testify you had been 'vith this company since-
its beginning 7 . 
A. I. was not a stockholder at the beginning; The stock 
on the patents was issued prior to my being a director. 
Q. When did you become a directorY 
A.· I don't know. I suppose the minutes will show. T4~re. 
is the first stock issued for patents I got out a year or more: 
· after patents were gotten out on my invention, some time 
a.fier I became manager. · , 
Q. Now, Mr. Normandy, you said you received $3,000.00 
salary in 1928! · 
page 64 } A. Yes. 
Q. You were general manager of the corpora-
tion at that timef · 
A. I was . 
. Q. I will ask you if your report did not show that accord-
ing to you:r: own figures that you only made $1,889.49!. 
A. That is correct. 
Q. How did you under your contNlct draw $3,000.00 Y 
A. Because that was charged off before this balance was 
brought. 
Q. You could not receive but one-half of the net profitsf 
A. I received $1,800.00 plus one-half. 
Q. That is what I say. , 
A. All I had to receive was $1,200.00 and $1,889.00 left. 
All the net profits had to be was $1,200.00. 
Q. The net profits only was $1,889.12 t 
A. That is true. 
Q. And yet you testify that you drew $3,000.00 Y 
A. I was entitled to $1,800, and I was entitled to half of 
the profits as long as I left $1,200.00 profits in the treasury. 
Q. What you would ·have had if you .had made $2,400.00 Y 
A. I did make it and after I deducted my portion of it, I 
left $1,889.00 in. Ask Mr. Levy if that is not the way he keeps 
books. 
The Court: Do yon mean this $1,889.00 net profit is after 
your commission of $1,200.00 was drawn Y 
The Witness : Yes, sir. 
The Court : The net profit before your commission was 
deducted was over $3,000.001 
The Witness: Yes, sir. 
page 65} Q. You have criticized the audit of Clabaugh 
Company :because they included certain patents 
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which you say were no good. I will ask you if you did not 
prepare the original of that yourself~ · 
·A. I did. . 
Q. As .one of the items of the assets of this corporation in 
this statement of Financial Statement prepared by you, there 
.is an item of $55,000.00-"Patents, Trademarks and Good-
'vill". 
A. Yes. 
Q. You included the same item which yon say is no good t 
A. It says it is no good. 
Q. You included it in your statement f 
A. We had to include that to make the balance.· 
_ Q. You _included that to force a balance 1 
A. Not to f-orce a balance-to make a balance, tbat balance 
of stock which had never been paid for. The capital stock 
on the other side wa.s $100,000 and had never been paid for. 
$55,000 was owing on that stock. · 
Q. You just put anything in there to force a balance! 
Mr. Bramhall: I object to that. 
A. I did not. 
Q. I ask you if you did not say "to make it balance"? 
A. It says what it is. It is good will. 
. Q; I ask you if this is the way you keep books 1 
1\Ir. Douglas: The tes,timony here is perfectly clear. The 
stock which he no'v says is 'vatered stock. · 
1\tlr. Thomas: I am not asking I1im any ques-
page 66 ~ tion about stock. 1\fr. Normandy had been paid 
dividends. · · 
The Court : He did not ask about stock. He asked about 
assets. l-Ie has capitalized· patents which are worthless and 
good-will. · · · · , 
Mr. Douglas: Stock had been issued for the patents ·be-· 
fore 1\tlr. Normandy ever came into the Board of Directors. 
The old mothhag or mothball company had these pa.tents 
and the O'\Vners had given this stock in compensation of the 
patents which were 'vorthless. How could 1\Ir. Normandy' up-
set all that~ · · 
' ~Ir. Thomas: 1\{r. Douglas is running on his imagination. 
Mr. Douglas: Mr. Normandy testified that before he be-
came a director or stockholder, better than $50,000 'vorth of 
stock had been issued in exchange for the patents they' owned: 
Mr. Thomas: I object to tha.t statement of counsel. 
The Court: There is no evidence to that effect. There 
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was some evidence that the stock was issued before he w·as a 
member of the B·oard of Trustees. I think counsel is per-
fectly right in questioning Mr. Normandy as to this item of., 
$55,000 and in eliciting from him any of his reasons for 
stating that item a.s an asset. If there was any question asked . 
by t}" udge Thomas, it was unanswered. 
(Question read by the stenographer.) 
Q. (Continued) I aslred you if you did not include the same 
item that you were criticizing Clabaugh for including in their 
audit to show that he had not made a profit, if you did not 
include the same item in your own report. 
A. That amount had been $67,000. It had been reduced to 
$55,000. Tha.t amount had been charged off. 
page 67 ~ Q: Did you include it? . 
A. Yes, I included it . 
. Q. If Clabaugh & Company ·included it and were wrong, 
then you were wrong? _ 
A. They increased it-$50,000 instead of $25,000. 
·The Court: What is the date of that report1 
J.v.[r. Thomas: September 1, 1929. 
Q. In this report of September 1, 1929, you show an item 
of undivided profits of $10,589.34, don't yon! 
· A. Yes. 
Q. And the audit of Cla.baugh & Company shows you had 
a loss of $1,869.217 
A. It ltas for one year and then for the total period of the 
business. . . 
Q. What does this report which you made to the Board of 
Directors on Septemb_er ls~ show. 'Vhat does that i!lclude? 
The Court: It is a different kind of statement. 
A. Financial statement of the standing of the c·ompauy on 
the 1st of September, 1929. 
Q. Wltat period does that cover? 
A. No pe_riod-just assets and liabilities. 
The Court: It is not a Profit and ··Loss Statement. 
Q. You said you were managing this corporation and made_ 
this report to the Board of Trustees. How frequently did you 
make. these reports-? 
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A. That was made specially because of the death-
page 68 ~ of Dr. Hawley. Mr. Balderston came around aud-
asked me to make a statement so that he could 
make a statement for the Probate Court. We made that 
Htatement up as of that date. Onr usual report was made 
·up annually on the 31st day of December. 
Q. Now, ~Ir. Normandy, didn't you make reports to the 
Board of Trustees at each of their meetings T 
A. Yes. 
Q. You testified to that, didn't you Y 
A. Yes. 
Mr. Braml1all: What kind of reports 1 
Q. I ask you if you did not ma.ke reports Y 
A. I made reports. 
Q. What kind of reports? _ 
A. Once 3: year a financial report. At other times on 
various matters that had been done and covering the work 
of the company for the last quarter. 
Q. When did you make your report as to whether or not 
you were entitled to the bonus on your salary? 
A. Each year. 
Q. On what date? . 
. A. The 31st of December. Up to 1923 on the 30th of Sep-
tember. That was the fiscal year. In 1923 we changed it over 
to make it correspond to the calendar year. After that it 
· covered a year period from December 31st to Decemb,er 31st. 
··v-re took an inventory only once a year. There was a greaf. 
deal of time required in making an inventory. In between 
those times it ·was more or less conjecture as to 
page 69 ~ how much stock or materials 've had on hand. 
Q. How much stock is issued in this corporation T 
A. About $95,000.00 worth has been issued . 
. Q. Was there ever any more stock issued than that T Why 
is that the total amount ever issued 1 
A. That is all excepting my stock which was authorized 
to ·be issued but never has been issued. · . 
Q. Now you received a letter from Dr. Rust notifying you 
of your dismissal as manager of the corporation "l · 
A. I did. . 
Q. When did you receive thatf 
A. The second of June. 
Q. That letter was dated whenf 
A. ~fay 31st. 
Q. Did you relinquish your duties as general manager? 
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-A. I did. 
Q. You relinquished your duties as general manag~rY 
A. I did and did not assume to control the company after 
that time. 
Q. As a matter of fact didn't you continue to act and go to 
the pla.nt and take charge of the office and get the mail f , 
A. I just took the mail over. My son lived over her~ and I 
took the mail over to him. I also went over the books to a 
certain extent to straighten tbem out as wen as I was able 
to get them in shape so that I could discontinue my efforts. 
Q. Did you subsequent to that get another letterf 
A. I did. Two. . 
page 70 } Q. Advising you tba.t you had been removed 
as manager and to stay away from the plant and· 
interfering with the corporation 1 
A. I did. 
Q. In spite of both of these letters you continued to go. 
to the plant and take charge of the office as general man-
ager and continue to act, absolutely ignoring the letter? 
A. I did not continue to act. I went there previously almost 
daily with the exception of a couple of days that I stayed 
home.· 
Q. Just let me get this matter straight. You deny that you 
continued to act as general manager? 
A. I do. 
Q. The only purpose you had to go there was to c·omply 
'vith your son's request and go over your books? 
A. To look over the books and ~traighten things out. 
Q. Didn't you after the receipt of those letters continue 
t9 act as general manager of tha.t corporation? · 
A. I cannot remember an act incidental to the duties of 
general manager after that. I consulted with the officers 
and those in the ·plant and gave them all the information I 
could. preparing to stay away from the plant. 
Q. You knew you had been removed as general manager 
nfter the meeting of May 27th. 
A. I did not until I received that notice. 
Q. I will ask you if you did not sign checks as general 
manager after that? , 
A. No. I think I discontinued signing checks as 
page 71 ~ of that date. They went down and notified the 
bank not to honor my checks. 
Q. I am not talking about what they notified the bank. 
You sa.y that they notified the bank that you were not to 
sign any more checks? · 
A. Yes. 
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Q. Did you know that resolution was adopted at the meet-
ing of May 27th. 
A. ·The bank called me up afterwards and told me not to 
issue any more checks and showed me the letter. I am sure 
I never signed any after that date. .. 
Q. You knew that the resolution had been passed about 
your signing checks! 
A. No, I did not know that. 
Q .. The bank had notified you f 
. A. They asked me to come down there and they showed me 
a notice from Dr. Rust informing them not to honor my check;§ 
after that date. 
· Q. You had a letter from Dr. Rust notifying you that you . 
were removed as general manager Y 
A. It occurs to me I had been to the. bank prior to tliat .. 
They said what's all the trouble about. They had received 
a notice signed by Dr. Rust stating that a resoluton had 
been _passed not to honor my checks. I don't kno'v whether 
the notice of dismissal was before or afterwards. It mav 
have been afterwards, I don't lmow. All the things ·wer·e 
happening so quickly then I cannot tell. 
Q. You say you didn't sign any checks after that f 
A. I don't think. so. · · 
page 72 ~ Q. Didn't you draw a check, take it to Mr. Haw-
ley, Treasurer-of the company, for $1,000.00 signed 
by yon as general manager? 
·A. I drew two. but I think it wa.s previous. I know it was 
previous to my being notified at the bank. 
Q. Wasn't it subsequent! 
A. No. 
Q~ Didn't you sign these checks as general manager, didn't 
you? · 
A. Yes. 
Q. And these checks were dated-You drew the checks, did 
you and signed them Y 
A. Let me see. If they are done on my typewriter, I did. 
Yes, I drew them. .. 
Q. These checks are dated June 2nd and June 3, 1930, 
aren't they Y 
A. Yes. ·. ; ! i ! . 
Mr. Thomas: I offer these in evidence as Defendant's FJx .. 
hibits #1 to #5 signed by Mr. C. R. Normandy as general 
manager. 
The Court: You had better identify these, #l to #5. 
Mr. Bramhall: They have not been identified whether or 
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~ot they were honored or paid or whether or not he had re-
ceived his notice of discharge up to that time. 
Mr. Thomas: We don't claim they are used. This mau 
testified he did not act as general manager. I asked if 1lC 
signed checks. Of course, they are not used because tbc 
banks would not have honored them. · 
Mr. B.ramhall: They are not ·signed by the Treasurer. 
:J\tir. Thomas : · We don ~t claim they are used. 
Mr. Bramhall: I would like to have the minutes 
page 73 ~ read as to when he actually got his discharge from 
Dr. Rust. 
, The Witness: I got it at noon, on t~e 2nd day of June, 
or one o'clock on June 2nd. 
Mr. B.ramha.ll: I will ask you whether or not these checks 
'vere sign~d on June 2nd or June 3rd. 
The Witness: Made out the last of the week. We made 
checks out ahead of time for the demonstrations. Make 
checks out in advance for payments and when due enter 
on the books, complete and mail them out. 
Mr. Bramhall: So that you are unable to say that these 
were dated on the 3rd of.June. They may have been dated 
before. · 
The Witness: These checks are for demonstrations. Whmi 
we had to go t.o Dr. Rust, we would make out checks a week 
ahead of time and held them until the time they were due 
to go out and then send them out. 
The Court: Any obje~tion to the admission of these T 
· J\l[r. Bramhall: That is all right. 
, Q. Mr. Normandy, you testified that the Virginia char-
ter of this corporation was forfeited because it did not make 
reportsY 
A. No. . 
Q. You do not claim that the officers of the corporation were 
responsible for thatY 
A. I do. 
Q. Wasn't tlmt your duty? 
A. rrhat was :not in my hands. 
page 7 4 ~ Q. Were you not one of the Board of Trustees? 
A. Yes, sir. · 
1\fr. Douglas:· I object to this. It certainly goes back to 
1925, the objection to his malfeasance in office four or five 
years before he was withdrawn. 
~Ir. Thomas: I am not objecting to it at the time. I want 
som~ explanation as to why this charter was forfeited. 
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J\!Ir. Douglas: Go ahead. I withdra'v the objection. 
Q. Yon think then some of the officers of the corporation 
should have done that? 
A. I am sure of it. 
Q. Now, didn't you obtain the charter of the corporation 
for themf 
A. The last one, not the first one. 
Q. You did not obtain the Virginia charter? 
A. Mr. Balderston obtained that. I might explain the cir-
cumstances. I was called up by Dr. Hawley and he said he 
had just gotten a notice from Mrs. Miller from the Com-: 
missioner of Corporations that our charter had been can-· 
celled. We had a resident agent over here at that time, Mr. 
Crandal Mackey. All the affairs of the corporation were 
handled by the officers of the corporation. I was not a cor,.. 
poration officer. 
Q. You testified, I believe, that you owned $15,940.00 worth 
of stock in this corporation? 
A. I did. 
Q. Do you know what the respective· holdings_ of the other 
parties are? 
page 75 ~ A. I do. 
Q. Will you give them to me? 
A. May I use a. memorandum? 
Q. Yon may. I will withdraw that question and ask an-
other. 
A. I have them consolidated on tl1is sheet. 
Q. All right, sir. 
A. Dr. C. A. Hawley, E. S. Hawley and A. D. Hawley, T 
don't know how they hold the stock, $52,230.00; Dr. Rust-
$23,170.00; Sue Veazy-$1,000.00; H. C. Montague-$2,500.00; 
W. D. Normaudy-$2,000.00; H. M. Normandy-$2,000.00; 
C. R. Normandy-$14,940.00; Alice W. Miller-$1,650.00; Ed-
ward F. J\iiller-$510.00. Thi13 makes a total of $100,000.00. 
This, as I have stated, is before $5,000 had been issued. 
$4,420.00 is being held back and $1,000.00 to pay the differ-
ence which they agreed to do in money. 
Q .. So that you are a minority stockholder in tl1is corpora-
tionf 
A. That is true. I paid in more than any other individual 
stockholder. 
Q. Paid in more f 
A. Paid in more. 
Q. How much money had you paid in this corporation 7 
A. I s·aid I had paid in more-in the way of seTVice. 
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Q. How much is itt . , 
A. In services? 
Q. How much money have you ever put into this corpora-
tionf 
A. I received $2,000.00 in 1923. 
Q. Answer my question, please. . How much 
page 76 ~ money have you ever paid into that corporation! 
A. I have to explain that. They owed me 
$2,000 and they paid it in stock. 
Q. How much money did you ever put in this corporation 
for stock? 
A. Into the corporation-$2,000.00. 
Q. Cash? 
A. Cash salary. What they owed me on salary past due. 
I took stock for it. 
Q. When was that"? 
A. 1923, I think. I have a statement of it. 
The Court: What does this have to do with the case? 
1\fr. Thomas: Simply in response to his answer that he· 
has paid in more than anybody else. 
(Attempted interruption by one of the witnesses.) 
Mr. Thomas: We cannot conduct this case with· fourteen 
. people taking part in it. I object to it. 
The Court: I think those not testifying or taking part in 
the case had better retire behind the bar. 
A. (Continued) The statement was made December 31, 
1924. 
The Court: I still do not see the materiality. 
1\.fr. Thomas: I have no desire to stress it, sir. 
1\fr .. Bramhall: r think that as long as he has started this, 
I think we ·ought to have more information about it. 
The Court: I cannot see what difference it makes what 
money he has put into it. 
Mr. Tl1omas: He made that voluntary statement. 
The Court: Tell the Jury the amount of money he put in 
the corporation. Go right back to the voluntary 
page 77 ~ statement. 
Mr. Bra.mhall: We want to show that som·e 
$52,000.00 worth of stock was issued for 'vhich there was less 
than $8,000.00 paid for. 
The Court: I am going to cut you off on that right now. 
Are there any further questions? _ --~ · -
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Q. I believe you testified 1Yirs. Hawley· demanded your 
resigila tion! 
A. Yes. 
Q. Is .it not a fact that Mrs. Hawley wrote you a letter teH-
ing you she had no part in this and did not desire your l'esig-
nationt· · 
A .. She did .. 
Q.-You resented this examination,. didn't you, of your ac--
count by Clabaugh! 
Mr. Bramhall: I object to that as calling for a conclusion. 
Ask what he did or did not do. 
The Court: Objection overruled. 
A. Not.~t all excepting that I "ranted to be- heard in maldr1g 
up the report directed to Mrs. Hawley. I had no opportunity 
. under the resolution to get any showing at all. It was Jnade 
out by Clabaugh Company at their own offices and I never 
saw it and didn't know what it was. 
Q-. Anybody ever prevent you from assisting Clabaugh & 
Company in accordance with the resolution of the Board ()f 
Trustees in making this out T 
A. Never gave me an opportunity. 
Q. Did anybody prevent you from assisting t 
page 78 ~ A. I don't know how I could assist if I wel~c nGt 
given an 'opportunity. · 
Q. Is that the only answer you want to give?' · 
A. I asked for an opportunity .. I got a copy o~ the reso-
lution and told Mr. Levy if he were not satisfied with it~ · 
to· go to the Secretary aud get a copy of it. We were- to 
cooperate. This report was made out and addressed to 1\tirs. 
l{awley and I never knew anything about it. 
Q. This examination was made in accordance with the 
. directions of the B.oard of Trustees t 
Mr. Bramhall: Your Honor, I object to that as ealling 
for a conclusion of the Board of Directors. You have a copy 
of the resolution and you have the minutes of the Board. 
Tllat is the best evidence to show whether it was in com-
pliance with that. 
Mr. Thomas: Your client ought to know something about • 
it. 
Mr. Bramhall: He does not. This audit was made up in 
somebody 's apartment. . 
The Court: Objection sustained. The man who made 
tbc audit ·l~nows whom it was made for. 
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· Q. I ask yon if you were present at a meeting of the Board 
of Trustees on April14, 1930Y 
A. I think so. 
Q. The record shows you were present. Is that correct T 
A~ Yes. • 
Q. I ask you if that resolution was not passed. ''Moved 
and seconded that Cl~baugh & Company make an audit of the 
hooks of Closgard Wardrobe Company from 1923 to date in 
connection with the General Manager.'' 
page 79 ~ A. Yes. 
Q. You did know that the Board of Trustees 
authorized that audit Y • 
·A. Sure, I said that but it was to be made in connection 
with me, not by themselves. 
Q. Who. prevented you-
A. Never gave me an opportunity. 
Q. Who prevented you from assisting in making that audit T 
A. I was not asked to, was not conferred with in regard 
to it. · , · 
Q. Did anybody prevent you fro~ assisting in that audit? 
A. I have answered that question several times. 
Mr. Bramhall: I will ask counsel to explain what he mean.s 
by prevent. -
Q. Did anybody interfere with your making it Y 
· A. I wrote to Clabaugh & Company and asked them after he got his figures off to let me know. So far as I know the 
books were not audited because the books of original entry 
were never soug·ht. The balances he took off the ledgers. 
The books of original entry were never audited by Clabaugh 
& Company. They were audited by the regular auditor~ 
Q. Those books were kept by you or under your supervision, 
'vere they not Y · 
A. They were. 
Q. You ever have any trouble or disagreement with Dr. 
Rust, now President of this corporation Y 
A. No. 
Q. So when he notified you that you had been dismissed as 
manager, that was not an enemy of yours, notifying you, 
was it? 
page 80 ~ A. No. It surprised me very much. 
. . · Q. He was acting !J.nder the Board of Directors, 
the. governing body of this corporation, wasnt heY 
. ~~· _ .! s:uppose so. I did n·ot make him responsible for it._ 
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Q. When was it you claim Mr. A. D. Hawley interfered 
so much with yon managing_ the affairs of· the corporation? 
A. All through, especially after he 'vas elected president 
and treasurer. He gave the impression to all of the employees 
that he was the chief and caused a. good deal of dissatisfac-
tion on the part of the employees. 
Q. Why did yon testify then in your .examination in chief 
that he was very submissive to you as general manager? 
A. If I kept after him enough, he would stop, but im-
mediately repeat it. He would do the same thing over agoain. 
l-Ie never resented anything I told him. He was submis-: 
sive in that way. 
Q. As president and treasurer of the corporation, in ·which 
you have testified his mother and himself had some $52,000' 
worth of stock, he ought to have something to say ·about the 
affairs of the corporation Y 
A. You can read the duties of the presid~nt and treasurer. 
Q. As president and treasurer and representing his. 
mother, do you think he should have something to sayY · 
A. Not to any degree in the business ·and factory work. 
lvir. Douglas: The best evidence is the duty as outlined 
in the By-Laws. The complaint was made he interfered with' 
business. 
Mr. Thomas: He claimed he was submissive to 
page 81 ~ him but still was interfering. 
· The Court: If there is any question to which 
the objection was raised, I overrule the objection. 
1\!fr. Douglas : Exception. 
Q. Now, you have stated that the bank-I presume you 
were referring to the First National Bank in Alexandria! 
A. Yes. 
Q. Had called you down there right a.fter the election of 
Mr. Hawley as president and treasurer and complained about 
the bank transactions of the corporation Y 
A. I did not say. they complained. They just wanted to 
know the situation. 
Q. Did yon not testify to thatf 
A. I do not think they complained. They asked me a.l>out 
H. When the next notes came due, they commenced to insist 
on curtailments of them from then on. 
Q. Did not that happen long before Mr. A. D. Hawley was 
elected president and did you not report that to a meeting 
during Dr. Hawley's lifetime and while he 'vas still presi-
dent of the corporation? 
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A. No. 
Q. You deny tbatt 
A. Yes. 
Q .. You now admit that you did have a eopy Df thn audit of 
Clabaugh & Com.panyf 
- A. Which one do you m~an f 
Q. Both of them. 
A. There were several-at least four that I know of. 
Q .. i asked you if you did not ha.ve a copy and 
page 82 ~ co tinsel found it in your papers. You did ha.ve it f. 
A. Two originals there and copies of their . 
report~. 
Q. This is the copy in which a letter was addressed to 
Mrs. Ha,vley. You did have a copy of that!. 
A. I don't know. I have to identify 'il 
Q. You certainly lmow whether ~u had those in your 
papers? 
A .. They corrected them and made several copies. I don't 
know which one I had. · 
Q. I ask you if you did not this morning testify that you· 
on~y received the copy of the first audit which 'va.s made in 
1923 and- · 
A. I received that one about 1925. 
Q. And then made explanation as to when you received it 
and howf 
Mr. Bramhall: I ask that that be stricken from the record. 
The Court : Did you make expla.na tion as to when you 
received it and how you received the audit of 19231 · 
The Witness: Yes. 
Q. I ask you now if you did not this morning testify that 
you had not received a copy of that audit 'vhich was made 
covering the years 1925 to 1928. 
A. I received one addressed to Mrs. C. A. Hawley. ·. 
Q. Why did you tl1is morning sa.y you had not received it 
and had not seen it? 
A. I received. this one. 
· Q. Why did you not testify to that this morning! 
Mr. Douglas: I object to that. The record will show. He 
testified this morning as to the fact that he· received the very 
·. audit which is now being shown to him. 
page 83 ~ 1\tfr. Thomas: He testified-
The Court: Did you testify this morning that 
you did not have this record f 
Supreme Court of Appeais- 0f ViTginia. -· --, ~·"" 
The Witness: If I did, I did not Imow which o~e he ~e­
ferred to. I afterwards testified I had received these two. 
Q. You say you were arrested on the lOth day nf J rme! · 
A. Yes. 
Q. You proceeded to the Court Ho.use in your own ma~h~ne f 
A. Ye'S'r 
Q. And appeared .before the Trial Justice~ 
A. Yes:. . 
Q. And the case was co:ntinued until the next morning, was 
it notf 
A. Yes. 
Q~ Your counsel claim that you had to give bond In that 
matter. Don't you know that no bond was requiredt 
A. No official bond. · I was asked to bond myself that I 
\vould appear the next morning. · · 
Q. You left then·with eounseif 
A. Yes. · · 
Q. Yon testified that you went home· and went to bed and 
according to my notes you were there for about two months f 
· A.· Not in bed~ I was there, either in bed or lying down 
eighteen hours a day for two or three months.· .. 
Q. Now, Mr. Normandy, isn't it a fact that·for some time 
you had been in a condition which required you· to take rest 
for considerable time during the day and did you not lie down 
at the plant f · 
Mr. Bramhall: Let him ask one question. I am objecting 
to that as a compound. question. · · 
.page 84 ~ The Court : Answer the :first question. -
The stenographer re_!ld the first part of the question as 
follows: "Now, Mr~ Normandy, isn't it a fact that for some 
time you had been in a condition which required you to tak~ 
rest for . c~nsiderable time ·during the day.'' 
A. No. : ' 
The stenographer read the second half of the question as 
follows : ''Did you not lie down at the plant Y '' 
A. Once. 
Q. Did you not complain lll:OSt of the time· that you were 
not in good health for the last couple of years Y 
M:r. Bramhall: To whom f 
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Q. (Continued) At the plant to Mr. A. D. Hawley an_d other 
people there . 
. A. I did complain for some neuritis trouble for some two 
or three months prior to the arrest. It did not disable me. 
Q. Will you please state to the Jury anything that was 
done to you on the day you were arrested to cause you to 
have a nervous collapse and cause you to be in bed for two 
months for eighteen hours a day? 
A. I have never had an aspersion cast against me in my life. 
An .officer in uniform came before thirty employees or at 
. least twenty employees, came to the plant-
. Q. Whose plant? 
A. The plant belonging to Closgard Wardrobe Company. 
· Presented this warrant while they gathered around 
page 85 ~ and he brought me over here. 
Q. The only offense charged in that warrant- was 
trespass! 
A. As far as I know, that was all. 
Q. You testified that you did not continue to act as man-
ager of the corporation after your notice of dismissal. Did 
·you keep the safe locked up until the day of your arrest? 
· A. I did not. 
· Q. Did you not take off the card that was on the safe, you 
or your son, Mr. Willard Normandy, which showed the com-
bination of the safe? 
Mr. Bramhall: ·I object to that as introducing another.' 
party. 
The Court : He made it conjunctive. 
A. The card was on the d.oor an·d was pulled .off by my 
grandson. It was lying ·on top of the safe. Some time before 
that the little boy came in. and pulled it off, and it was lying 
on. top of the safe. 
Q. Isn't it a fact that when Mr. A. D. Hawley, Treasurer 
of that company, when he wanted to get into the safe, he had 
to go to you to open the safe so he could get into it? 
A. The combinatin was on the card. 
: Q. Isn't it a fact? . 
A. lie would have to be very stupid if he could not open 
the safe, but I don't think he could. ·-
Q. Did you lock the safe 7 
_A. Never locked the safe unless by accident. It was not 
intended to be locked. 
· Q. Isn't it a fact that the sa!e was left open up to t.hc time · 
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. of your dismissal, ~Ir. Normandy? After you 
· page 86 ~ were dismissed as manager, you locked the safe 
and kept it locked and nobody had access to it ex-
cept you and your son, ~tfr. Willard Normandy? · 
A. It was not true. As far as I am concerned, I do not 
know anything about locking the safe. It 'vas not done at 
my direction. I never locked it. There were two safes ii1 
the same. building. Anybody- could look into them if they 
wanted to. 
Q. You continued to take the mail and open it? 
A. I brought over the mail most of the time after that.· 
~fy son lived over in Virginia and did not have a car. 1 
came through town, past the Post Office, and I would bring 
the mail in. 
1\{r. Thomas: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Bramhall: 
Mr. Bramhall: Let me· have that financial statement. of 
1929 in 'vhich you claim he wrote in several matters. 
(Handed to Mr. Bramhall.) 
Q. I am sho,~ng you a financial statement as of Septem-
ber 1, 1929, to which your attention was called at one time .. 
Now I will ask you ho'v much stock 'vas outstanding in the· 
name of Dr. Rust, .JYirs. Hawley, Dr. Hawley and A. D. Haw-
ley? 
The Court: How is that material f 
Mr. Bramhall: For this reason. They asked him about 
that setting up of this amount to get a balance, and I want 
to show why that was set up, what the facts were about it. 
The Court: Let me· see it. I still do not see how that 
could have any effect on that item. 
Mr. Bramhall: It shows a very large item in-
pabe 87 ~ jected into this financial statement. He 'vas asked 
if it were not put in there to force a balance. 
The Court : He did not say it 'vas. He said he put it in 
there to make a balance. · 
Mr. Bramhall: I want to show whe.re . that came from, . 
where those facts came from that h~ put in there to make a 
balance. 
The Court: That is not the stocl\: item. Stock is a liability. 
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. Mr. B.ramhall: In order to reach that conclusion you have . 
to take into consideration the outstanding stockas a-liability~ 
The Court: It ha.s apparently been the same item t~at 
Clabaugh & Company used as an asset. They were proceed-
ing to strike it off. . 
Mr. Bramhall: If Henry Smith, a member of the cor-
poration, was given stock without consideration, there would 
have to be some set up in the books of that company. · · 
The Court-: It could be done by putting down so much de: 
ficit. 
Mr. Bramhall: Where it was not put down as so much de-
ficit, what item 'vould absorb that situation 7 
The Court: Go ahead. 
Mr. Thomas: I object because he has gone over it in direct 
and cross examination and has read from the same state-
ment he has in. his mind this morning. 
Mr. Bramhall: You were the gentle~an that examine~ 
him and did not ask him anything about that. 
The Court: Objection overruled. 
Mr. Thomas: The statement he has in his hand 
page 88 ~ he testified from this morning. 
A. $52,230.00. 
Mr.· Thomas: Now I will ask you to tell the Jury how 
much of that was absorbed by patents? 
The Witness: $25,000.00. N o--$15,000. 
The Court: Paid for by patents 7 
The Witness: Yes. 
Q. Now then, I am going to show you Exhibit A of the 
audit made by Clabaugh & Company and ask you to examine 
the value set up as patents and good will in that audit. 
A. $68,500.00 including a worthless note of $3,500.00. 
Q. How much in actual cash was paid for that stockY 
A. $6,750.00. 
Mr. Bramhall: That is all. 
RE-CROSS EXAMINATION. 
By l\1:r. Thomas: 
Q. Don't you know that Dr. Rust has paid in in actual 
cash mote money than you have testified was paid in for 
that stock? 
The Court: This was not Dr. Rust's stock. 
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The Witness: No, only that owned by Mrs. Hawley, 0~ A .. 
~awley and A. D. Hawley. · 
Q!'. You dG not claim Dr. Hawley patented these thh1gs. 
He did not give· this stock for patents! 
A. No, he acquired the stock. 
Q,. As a matter of fact all of this you have been testifying 
to as to this exchange of -stock for patent rights was the old 
. corporation that was absorbed by this new cor-
page 89 ~ poration long prior to 1917! 
I. 
A. Never did abso1·b it .. 
Q. Didn't it have any debts duet 
A. Practically none. 
RE-DIRECT EXAMINATION. 
By Mr. Bramhall: 
.· 
Q. Now what cash dividends were paid. on the basis of 
this stock t · 
A. This stock received a little over $13,000 in 'dividends.· 
Q. This $52,230.00 t -
A. Paid for in cash $6,750.00, $1,500 in stock; for patents 
$30,840, for which no consideration was given. On that was 
paid over $13,000 in cash dividends. 
Mr. Bramhall: That is all. 
And further this deponent s~ith not . 
. WILLARD D. NORMANDY, 
a witness of lawful age, being first duly sworn, deposes· and 
says as follows: 
DIRECT EXAMINATION. 
By Mr. Bramhall: 
Q. State your name f 
.A. Willard D. Normandy. 
Q. Where do you reside, Mr. NormandyY 
A. -At the present time Y · 
Q. Yes. 
A. Detroit, Michigan. 
Q. Where did you reside o:u ,.inne 1, 1930 f 
A. 618 Carroll A venue, Virginia Highlands. 
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. Q. How long had you resided in the State of 
page 90 ~ Virginia 7 . 
· ·A. Since November, 1925. 
Q. You own a home over there 1 
A. I do. 
Q. Where was that with reference to the Closgard plant·? 
A. Approximately thre·e-quarters of a mile or more. 
Q. Ho'v long were you in the service of this companyf 
A. Continuously from July 7, 1924, until June 10, 1930. 
Q. Who was the manager of that company during that 
timet · 
A. My father, ~Ir. C. R. Normandy.-
Q. I will ask you if you are acquainted with Mrs. Evelyu 
Hawley? · 
A. I am. 
Q. How ·long have you known her f 
A. I think approximately a matter of-! met her for the 
first time in the fall of 1929. 
Q. What was the occasion of that meeting f 
A. The occasion of the stockholders' meeting in October. 
Q. And when did you next meet her, approximatelyf 
A. Some time in December, I believe; November or De-
cember, along in there. , 
Q. I will ask you if you lmow anything or she said any-
thing at either of those meetings or. subsequent' meetings 
of the corporation as to the management of the corporation 
by your father? · 
A. At· one of the meetings, I beJieve it 'vas the October 
meeting-the first meeting which she attended although it 
may have been· the· second meeting-she stated she was going 
to re-organize the company· and take over the control. 
Q. Well, then, what did she say or do in that 
page 91 ~ respect afterwards, either before or since Dr. Haw-
ley's death f · · · 
A. Since Dr. IIawley's death, at the first meeting, she was 
elected a director or trustee· and caused the election of l1er 
son, Archie Hawley, as president and treasurer· to succe.ed 
his father, over the protest of the management of the com-
pany . 
. ~£r. Thomas: I object to that statement and move it he 
stricken out. · 
The Court: -What do you mean by the management of 
the company? · 
The Witness: Well the General ~Ianager of the Company 
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protested· at the meeting that it would tend to destroy the 
credit of the company. 
The Court: Objection overruled. I wanted to find out what 
he meant by management. 
Mr. T~omas: Exception. 
Q. Tell the Jury wha.t she did with refe.rence to the man-
ag·ement of the company while your father was still con-
nected with the company. 
A. My father presented the fact it was very desirable 
for .-him to go to New, York. 1\{rs. Hawley said "I order 
you not to go to New York". There were so many little 
things that happened. 
Q. What are they. Tell them and make them clear to the 
k~- . 
A. She criticized somewhat the fact I was still in the em-
ploy of the company although I had been there for six years. 
I was the oldest of the junior executives or whatever ·you 
might call them., Oldest one next to mv father: I had been 
there and my services satisfactory for six yea.rR. 
page 92 ~ She criticized tha.t and criticized the work I was 
doing and asked my father to let me go. At onP. 
meeting we went to her apartment in an effort to reacl1 
some kind of an agreement so that we could avoid friction. 
We went to the a.pa.rtment. Mrs. Hawley, my father and I 
were present. I told her the companv was not big enough 
for both Mr. A. D. Hawley and myself apparentlv. If such 
were the case-and that was the whole trouble-if it would 
settle the matter I would go out although I ha.d been there 
three or four vears long-er than Mr. Hawley had. We also 
made other efforts to settle with her. 
Q. But this condition obtained up until your father waf; 
finally discharg-ed? . 
A. 'It did. It got worse in January until our credit wns 
badly impaired. · 
Q. Do von know how long Mr. Ha.wley was president? 
A. A. D.Y 
Q. Yes. 
A. Electecf in October 1929. 
Q. Was that October after the death of Dr. Hawleyf 
A. Yes. and he continued until in January. At the an-
nual meeting in January Dr. Rust was elected president. 
Q. Now on the -occasion of the a·rrest of your father on 
June lOth. were you at the plant a.t that timef 
A. I was .. 
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Q. State to the Jury whether or not you had requested your 
father. to come over that day! 
A. I had. 
page 9'3 } Q. What was the occasion of it? 
. A. Previous to this time in the absence of IPY 
father I assumed charge, made the pa.y roUs up, etc., untU 
Mr. A. D. Hawley came. I handled the supervision of the 
plant. n was so understood. There were quite a number ·of 
details I was not. familiar with, questions I had to ask,_ and 
for a matter of several days at my invitation he came bver 
to heln me straighten them out. 
Q. That is what he was there for the da.y he was arrested 7 
·A. 1res. . 
Q. What official position with the company did you occupy 
on the day your father was arrestdY 
A. Vice-president of the company, member of the Board 
of Trustees. 
0. A director? 
· A. Yes. Pretty hard to say just what the official position 
in the nlant was. I always understood I was my father's 
assistant. 
0. AtockholderY 
A .. Rtockholder, ves, sir .. 
· Q. Did vou see that fellow over there on the morning of 
the lOth. the one by the name of Parkinson! 
A. Not on the morning of the tenth. 
0. Was he. there the morning beforet . 
A. He was there the morning before, the morning of the 
9th. . . 
Q. Did vou have a conversation with him t 
A. T did. 
Q. What did he say? 
A. Mr. Parkinson came into tbe office on the 
page 94 } g-round floor where I worked. and I think he en-· 
g~ed in conversation with Mr. A. D. Hawley for 
Jt few moments. He was evidently awaiting Mr. Wootton 
because he afterwards telephoned M:r. Woot~on. 
· Mr. Thomas: I object to that. Tell what happened. 
A. (Continued) He asked me ''Are you Mr~· Normandy's 
son?" I said "1 am''· He said. "Has your father got an 
attorney!" I said "I cannot tell youH. 
· Q. Go ahead and tell what he did around the plant or 
what he attempted to do. 
· A. Finaily after conversing with me a few moments more · 
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in which he said he could have my father arrested, he started 
to go upstairs. He made no _explanation or anything else .. 
I did not know who Mr. Parkinson was· and we do not allow 
people to go upstairs in the plant. I stopped him on the 
stairs and so informed him. He said "Who are yon~" I 
said "Vice-president of this concern, a member of the Board 
of Trns~ees and stockholder''. He said ''Are you the gen-
eral manager¥'' I said ''For the present, I am''. Don't 
go upstairs''. He turned around and came down stairs ·and 
made a phone call to·Mr. Wootton. 
Q. He told you then, did he not, he was going to have your 
father arrested Y 
A. Told me. He threatened me with .it . 
. Q. Do you know where he came from 'vhen he left t11e 
plant Y Do you know whether he had been up to the Court 
House? 
A. I do not. It was the morning of the day before thu 
arrest. 
page- 95 ~· Q. Your father ·was arrested on the tenth? · 
A. My father was arrested on the tenth. 
Q. This occurred on the morning of the 9th? 
A. This occurred on the morning of the 9th.-· 
Q. What time of the day Y 
A. It occurred some time in the morning. I could not state 
exactly the hour, around ten o'clock or before. 
Q~ Did yon see a fellow named Wootton that day? 
A. Later in the afternoon Mr~· Parkinson and Mr. Wootton· 
returned in an automobile, called Mr. A. D. Hawley outside 
and they stayed outside an hour or an hour and a half, the 
day before my father was arrested .. 
Q. Did they come in at all? 
A. I did not see them in the plant. 
Mr. Bramhall: You may take the witness. 
CROSS EXA~IINATION. · 
By Mr.-Thomas: 
Q. Mrs .. Hawley was a regularly elected member of tlte 
Board of Trustees of this corporation, wasn't she Y 
A.·. She was. . ·· 
Q. M~r. A. D. Hawley was also regularly elected member 
of the Board of Trustees? · 
A.- By his own vote, yes, sir. 
Q. Now, Mr. Normandy, you know that I did not ask you 
any such question. I asked you if he was regularly elected? 
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A. That is right. 
Q. Elected by the Board of Trustees 7 
A. No, sir, elected by the stockholders. 
· · . Q. Elected by the stockholders 7 
page 96 ~ A. Yes. 
Q. So he must have received more than a ma-
jority of the stock to be elected as a. member of the Board 
of Trustees 7 · 
A. Inasmuch as the majority-yes, sir. 
· Q. He was also elected President and Trel!-surer of this 
· corporation by the Board of Trustees 7 
A. Yes, sir. 
Q. To fill out the unexpired term of his father? 
. A. Yes, sir. 
Q. So there was not a. thing wrong either about the electjo11 
of }Irs. Hawley or ~Ir. Hawleyf 
A. Not legally, no, sir. 
Q. What was wrong? 
A .. Simply that his mother owned control of the stock and 
elected whom she wanted.· 
Q. Isn't that true in any corporation? 
A. I said legally, yes, sir. 
· Q: The whole trouble down there at that corporation grew 
out of the fact that you and your father wanted to control 
the corporation and Mrs. I-Iawley and Dr. Rust wanted to 
control it on the other side 7 
A. No, sir. 
Q. What was the trouble? That seems to be your attitude 
towards ·it. 
· A. The trouble is so deeply ramified and so many rainifi-
cations it is pretty hard to go into all the things. The trouble 
goes back, in my opinion, to some four or five years ago or 
1923, I believe, when Dr. Hawley took the part of my father. 
Q. What did you know about what happened in 
page 97 ~ 1923. You did not come to the corporation until 
1924. . 
A. Because I have heard various people state. Of my own 
personal knowledge, I do not know. · · · · 
J\1r. Thomas: I object to what you have heard. 
The Court: He cannot give a foundation, then he cannot 
give the trouble. · 
A. (Continued) I know in my own mind what the trouble. 
is. 
Q. Is that the trouble, just what you have stated you 1 ol<l 
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Mrs. Hawley, that the company was not big enough for yon 
and Mr. A. D. Hawley? . 
A. I think that fundamentally that was at the root of. iL 
:!via~ I elaborate on that Y , 
Mr. Bramhall: Yes, sir. 
A. (Continued) :1\Ir. A. D. Hawley was brought in there 
because his father asked my father to place him in there. 
He has been with the company about three or four years. 
I was in there prior to that time and had done more effective 
work than Mr. A. D. Hawley. I had quite a bit of trouble-:-
Mr. Thomas: I object to this dissertation. It certainly 
is not responsive. 
Jvir. Bramhall: You asked him what was the trouble. 
The Court: Go ahead. 
A. (Continued) Another reason that I did not leave the 
company. I was trained in this work and would probably 
have to go back into the same :field. I knew my leaving this 
company would seriously cripple it and I so in-
page 98 ~ formed Mrs. Hawley and the Board of Directors. 
Inasmuch as Mr. Montague had left the company 
a.nd seriously hurt it, I did not feel like going out and earn-
. ing my .livelihood in competition with the corporation that 
held mv father as general manager and in which I had con-
siderable interest. · 
Q. You have testified that you were vice-president, mem-
ber of the Board of Trustees and stockholder T 
A. Yes, sir. 
Q. Mr. A. D. Hawley was treasurer, trustee and stock-
holder? · 
A. Yes, sir. 
Q. I·Iis duties were just as important as your duti~s, were 
they notY 
A. No, sir. 
Q. Are not the duties of the treasurer just as important 
as those of a vice-president f 
Mr. Bramhall: Your Honor, those duties are laid out in 
the By-Laws. 
The Witness: I would like to be allowed to answer the 
question. 
Mr. Bramhall; I don't know why this is important. 
I -
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The Qourt: They must be operating on what they con-
sidered to be each other's duties. 
A: The duties of Vice-president a.nd the duties of Treas-
urer in this company, which is not a large one, are not big 
eno.ugh to be paid officers. Prior to Dr. Hawley's death pe6-
ple who were not actively. engaged in the managemen~. of 
the company acted as president and treasurer, so that the 
duties of vice-president and treasurer did not enter into 
· the value of the man. The work he performed 
page 99 } in keeping the plant going was what counted. As 
to his value as a member of that organization I 
believe and I think I can prove I was far more valuable · 
than Mr. A. D. Hawley. 
Mr. Thomas: I object. That is not responsive h1 any way 
to my question as to who he thought was more valuable. 
. The Court: I don't think that answers the question. You 
have answered· as to personalities instead o£ officers. The 
question is not between you and Mr. Hawley as treasurer 
and vice-president but the duties as outlined in the By-Laws. 
Mr. Bramhall: Maybe you had better ask him what were 
the exact duties under the ·By-Laws. I am not sure he lmows. 
Mr. Thomas: That is all. · 
Mr. Bramhall: No further questions. 
And further this· deponent saith ~ot. 
H. K. HOBART, 
·a witness of la,vful age, being first duly sworn, deposes aud 
says as follows: 
DIRECT EXAMINATION. 
By Mr. Douglas : 
Q. Please state your name. 
A. H. K. Hobart. 
Q. Where do yon live Y 
A. 7100 Chestnut. St., Washington. 
Q. Do you know Mr. C. R. Normandy? 
A. Yes. 
'I 
I ' 
page 100 } Q. What is your occupation? 
A. Building material business-6000 
Road. 
Blair 
Q. How far does Mr. Normandy live from you, Mr. 
Hobart? 
88 . Supreme C<?urt of Appeals of Virginia. 
A. About four city blocks. 
Qr II ow long have you lived within that distance of him! 
A. I have lived there eleven years and a half. 
Q. Had occasion to see him frequently during that time~ 
A. For the last ten· years. I met him once in a while before 
that, not so often. . 
Q. Yon and 1vfr. Normandy belong to the same churcl1 T 
A. Yes, sir. · 
Q. Both in the habit of attending regularlyf 
A. I think he attended more regularly than I did. 
Q. Will you state what the condition of Mr. Normandy's 
health was as you observed it prior to the tenth of J nne, 
'this past yearf 
A. When I first I{new 1vir. Normandy, I had been connected 
with Mr._ N ormaudy on the Building Committee of the new 
church. Jle was chairman of the committee. His judgment 
was very good, and he was always bright and active. His 
business judgment was very good on that work. The church 
was built and I saw Mr. Normandy at the church and met 
him socially and he ahvays seemed very bright. 
Q. In good pl1ysical condition Y 
A. In good physical condition. 
Q. Did you notice any change in J\1r. Normandy's phy-
sical condition in the past summer, early, around the tenth 
of last June or thereabouts? · 
Mr. Thomas: I object to that. He might be able to tell 
what caused· it. 
page 101 ~ Mr. Douglas: I ·withdra\v the qu_estion. 
Q. ~Ir. Hobart, did you notice any change in the .physical 
appearance of 1vir. Normandy? 
A. I do not kno\v whether it 'vas after the tenth of ~rune 
or not. After about June Mr. Normandy seemed very ner-
vous and he had what he told me was neuritis. IIe was 
very nervous during the summer. 1vfy wife at that time 'vas 
very sick and ha.s since passed away. About the first of 
July I was going over to see ~{r. Normandy and I sa.id to 
myself he is in a very bad state of mind. · 
Mr. Thomas: I object to a~I this and ,vbat .~e said to him-
self. 
The Court : Confine yourself to your action. 
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A. (Continued) lv[r. Normandy looked to be in a very uer-
. vous condition. 
Q. You went over to see him] 
A. I did. 
Q. Then tell what you observed.· 
A. I observed when I went over there, he was lying down. 
Mrs. Normandy said he was not very 'veil but he got up aud 
came down stairs and told me then he was in very bad con-
dition . 
. The Court: Do not say what he said. 
A. (continued) In my estimation he was in a very nervous 
condition. Worse than I had ever seen. · 
Q. Was he a well man or a sick man 1 
A. Sick man. 
Q. What did you say was the date of your visit Y 
A. It was either the last Sunday in July or the 
})age 102 ~ first in August. 
Q. '1930f 
A. 1930. 
]/fr. Douglas: You may take the witness. 
CROSS EXAMINATION. 
By ~Ir. Thomas: 
. Q. You are not a physician Y 
A. No, sir. 
Q. You could not tell 'vhat caused Mr. Normandy to be 
nervous and have a collapse Y 
A. No, sir~ 
~fr. Thomas :· That is all. 
And further this deponent saith _not. 
M. K. CAMPBELL,. 
a witness of lawful age, being first ·duly sworn, deposes and 
says as follows : · 
DIRECT EXAMINATION. 
~y ~ir. D()uglas : 
Q. Please state your name .. 
A. M. K. Campbell. 
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Q. Where do you live Y 
A. Takoma Park, D. C. 
Q. What is your occupationf . 
'A. Employed by the Post Office Department. 
Q. Do you know Mr. C. R. Normandy! 
A. Yes, sir. Q. How long have you known him1 · 
A. From the time he moved there, probably sixteen or 
seventeen years. 
page 103 ~ Q. Do· you live near himf 
A. I live right across the street, a little 
diagonally. 
Q. How often do you see him f 
A. See him almost evecy day except when he was ont of 
the city. 
Q. How often did you see him prior to June 10, 1930? 
A. I had never known Mr. Normandy to be sick until last 
summer. 
Q. Did you see him often 7 . 
A. Every day when he was in the city. He us~d to travel 
a good deal for the firm he worked for. 
Q. As far as you 'could judge from his appearance, 'vhat 
was the condition of his health f 
A. He was a man of remarkably good health. · 
Q. Remarkably good healthY 
A. Remarkably good health. 
Q. Did you observe anything in his appearance since t11e 
. early part of June 1930 to cause you to change your opinior 
as to his healthY 
A. I could not state exactly-
The Court:_ He can state what he observed. 
Mr. Douglas: I withdraw· that. 
Q. What was his appearance after the early part of ,June 
of this year f 
A. Seeing ~{r. Normandy every day puliing out for work-
he usually left at 7 :00-I almost always would see him pull-
ing opt with his automobile. In the early summer I had 
failed to see him and I naturally thought he was out of town 
but I did not think anything about it.. The next thing I heard 
was Mr. Normandy:-
page 104 ~ Q. What did you observe yourself? 
A. I did not see him for proba.bly ·.a week or 
so. 
Q. Then what did you do Y 
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A. When I did see him, I saw him across the street nt his 
home and he did not look like the same man to me. 
Q. What 'vas his appearance then t 
A. Looked as thought he was uncertain of his step, looked 
like a broken man, _ · 
Q. Was he cheerful or depressed? How would you describe 
his condition t 
A. I was not over to see him for .some time. I finallv did 
go over one afternoon. He was lying on the porch. I gath-
ered from his appearance he was in a pretty bad way. 
Q. Can you fix the date you went over there Y 
A. No, I cannot. 
Q. Would you say it was after the first of July .or beforef 
A. It was around in the summer time. I don't lmow how 
to place the exact date. . 
Q. What have you observed from his condition from -that 
time down to the present timet 
A. He looks a good deal better now, but he looked simply 
like a broken man all summer to me. I would see him step-
ping along principally coming to our house, traveling very 
uncertain~y by himself. · 
Mr. Douglas: You may take the-witness. 
CROSS EXA MI.NATION. 
By Mr. Thomas: . 
Q. You are. not a physician 7 
A. Oh, no. 
page 105} Q. You don't know what caused this? 
A. Oh, no. 
Q. Or caused Mr. Normandy to haye this break? 
A. I do not know. I do not know anything about his af .. 
fairs or anything of the kind. . 
Mr. Thomas: That is all. 
--·-,-~I 
And further this deponent saith not. 
Mr.- Thomas: I move to strike out the evidence as tbey 
have testified they knew nothing about the cause of this. 
Mr. Douglas: What can be so indicative of a man's condi-
tion as his appearance, step, speech, his manner and his 
daily walks of life. It is true a doctor may diagnose ailments 
but they testified what they saw, what their opinion was. 
The Court: Motion refused. 
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Mr. Thomas: We except. 
Mr. Bramhall: You broke his heart bnt not his leg. 
Mr. Thomas: I object to that statement on the part of 
counsel and move it be stricken out. 
The Court: It was an improper statement. I don't know 
whether the Jury heard it or not. Of course the Jury 'vil1 
disregard it. 
MRS. C. R. NORMANDY, 
a witn~s of lawful age, being first. duly sworn, deposes and-
says as follows: 
DIREC'l' EXAMINATION. 
By ~£r. Bramhall: 
Q. Please state your name. 
A. Mrs. C. R. Normandy. . 
Q. You are the wife of Charles R. N ormanuy, 
page 106 ~ the plaintiff. in this case f 
A. I am. 
- Q. Where do you live, Mrs. Normandy 1 
·A. Takoma Park. 
Q. How long have you lived in tha.t communityf 
A. Seventeen or eighteen Y.ears. 
Q. I will ask you to state to the Jury what the condition 
of your husband's health was and his appearance before 
June 10, 1930, l;>efore he 'vas arrested. 
A. ·Previous to that time, if I may say, -the larger part 
of his life he has been a very strong .robust man. He .has 
not lost since he has been employed by the Closgard Coru .. 
pany four or five days thi~ough inability to be at his office. 
(~. He went about his affairs up until that time¥ 
A. Up until June. 
- Q. You lmew when he was arrested, did you Y 
A. Yes, I did. 
Q. Was he home after he was arrested Y 
A. They brought him l1ome that day. 
Q. What about his pl1ysical and mental condition at that 
time? 
A. He was simply a broken and bent man. I knew some-
thing had happened. I said "What has happened?" 
The Court: Tell what happened. 
A. (Continued) His appearance changed. He was a. dif-
ferent man. He l1ad a look as if something had happened~ 
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to him. He 'vas dazed. When I would speak to him and 
subsequently when any of us would speak to him and make 
a remark, he did not get it. We had to repeat it several 
times before he could take it in. 
page 107 ~ Q. Did you state whether or not he remaiued 
at home? · 
A. The greater part of the time at home. He had to leave 
on occasions. 
Q. What was he doing at home? 
A. Lying down most of the time. 
Q. Tell the Jury whether he manifested any nervousness? 
A. He was very nervous. 
Mr. Thomas: I object to leading questions. 
The Court: That is a leading question no doubt about it 
Have her tell anything that she noticed. 
Q. Ho'v did this nervousness manifest itself t 
A. I can tell you how it manifested itself in many ways. 
He was very nervous. · 
Q. What made you think so? 
A. I-Ie 'vas very· excitable. For instance, if you would say 
anything to him, any family remarks, he would fly off the 
handle. That is very unusual. lfy husband is not usually 
very excitnble. He would start to talk and if there was the -
least opposition, his voice would raise and he would lose 
control of himself. He had received a blow that had utterly 
broken his self-control and his nerve. 
!Ir. Thomas: I object to that as a statement of an opinion 
of the witness not qualified to make it. · 
The Court: That statement is stricken from the record. 
The witnesss conclusion that he had received a ·blow that . 
had broken him, is stricken from the record. · · 
Q. How long did that continue? That was in the early 
part of ,June. State ho'v long that continued-· 
page 1.08 ~ one .month· or six months 1 · 
. A. I do not lrno'v exactly. For two mouths he 
was very bad. I would suggest to him that he do some-
thing. He could not remain on the couch. Gradually in,... 
the course of perhaps two months, he had made some trips 
t() town. He had given up driving the automobile? 
1\fr. Bramhall: That is all. 
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CROSS EXAMINATION. 
By Mr. Thomas: 
Q. Mrs. Normandy, you are not a physician Y 
A. No. 
Q. You cannot state 'vhat caused this? 
A. Only as I observed it. 
Mr. Thomas : That is all. 
And further this deponent saith not. 
MISS ELEANOR R. NORMANDY, , 
n witness of lawful age, being first duly sworn, deposes and 
says as .follows: 
DffiECT EXAMINATION. 
By Mr. Bramhall: 
Q. State your name to the stenographer. 
A. Eleanor R. Normandv. 
Q. Where do yon reside f 
:A. Takoma Park. 
Q. Are you employed or not? 
A. I am a school teacher in the District school. 
Q. How long have yon been teaching? 
A. Three years. 
Q. Are you at home and been living at home 
page 109 ~ during t.he last few years? 
A. I lived at home only for a short period dur-
ing the summer when I attended summer school. 
Q. This last summer? 
A. I was living at College Park, Maryland. I was home off 
and on during the time I was there. 
Q. Were you at home during the month of June a.nd ,July, 
1930, at any timeT 
A. I was home until the first week in July and af.ter the 
first or second week in August. 
Q. Did yon know the time that '!f01.t- father was arrested or 
about that time on Jnne lOth? 
A. Yes. 
Q. Were you at home when he came home on that occa8ion 
or did you see him on June lOth T 
A. I ·sa,w him on the evening of J nne lOth .. 
Q. Where was he? 
A. Lying down. 
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Q. What.was hi~s appearance as to health or otherwise? 
A. He looked to me to be very very ill. 
Q. I will ask you to sta.te following that what his appear-
ance was as to health or otherwise, what he did or did not 
do that he ordinarily did in good health! 
A. I noticed practi-cally every night, he would toss and 
turn in his bed. I could hear him. My room was right close 
to his door. He was losing sleep. · 
Q. Was there anything· about his ma:nner of address or his 
~.ctions toward you or other members of the faro-
page 110} ily that were any different than they were before 
that -timet 
Mr. Thoma.s: I object. You a.sk this witness to testify 
what she knew about his actions. · 
The ·Court: I think the question is leading but it is a foun-
dation for questions to follow. 
Q. (Continued.) Before he was arrested f 
A. He had very seldo·m been cross -and said anything crossly 
but after the arrest or after J un·e lOth, he would very often 
speak harshly t.o us over very trivial matters. . 
Q.. What was his appearance, hls physical appear:a.nce, after 
t~at period, if you know, or if you know anything _with refer-
ence to his going ·book a.nd ·forth around to:wn. . 
A. I could look at his faee and tell he was losing sleep 
by the appearance of his eyes. 
The Court: Now, ~Iiss Normandy, sia.te if they a.re dark 
or not. Don't tell us yon can tell he wa~S losing sleep. Tell 
'vhat you sa:\v. You don't know positively about the amount 
of -sleep tha.t he lost or did not lose. State what you. saw. 
You can do that. 
A. (Continued.) His eyes were heavier, his speooh was 
louder, his hands would be clinched and h,Ls general appear-
ance was very poor. · 
Q. What do you mean by that as being very poor .. 
.A. He looked as if he were in ill health. 
Mr. Bramhall: That is all. 
page 111} CROSS· EXAMINATION. 
By ~fr. Thomas: · 
Q. Mis-s Normandy,_ how much of the time were you there 
at home from the first of June up· to· the next ·two months. 
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A. I was home probably more than half that time·. 
Q. You are not a physician~. 
A. No, I am not. 
Q. Of course you could not tell then what caused those 
changesY 
A. No, I could not. 
Mr. Thomas: That is all. 
And further this deponent saith not. 
1tiRS. 1\L l(. CA1tiPBELL, 
a witness of lawful age, ·being first duly sworn, deposes and 
says as follo·ws: 
DIR.ECT EX.A}IINATION. 
By ~Ir. Douglas= 
Q. Sta.te your name please. 
A. ~Irs. ~L K. Campbell. 
Q. Where do you live Y 
A. 276 Vine Street, Takoma Park. 
Q. What is your occupation~ 
A. Homekeeper. 
•Q. Do you know 1Ir. C. R. Normandy Y 
· A. I do. 
Q. How long have you known him? 
A·. I could not say how many years, a number of years. 
Q. As much a.s four or five years~ 
A. More than that. 
Q. How far do you live from his house¥ 
page 112 ~ A. Just di"agonally across the street. 
Q. How often did you see him in the period of 
several months prior .to the tenth of June, 19301 
A. Almost eve.ry day. 
Q. What was his appearance as you saw it and from what 
you say with respect to his physical condition, did he walk like 
a man in good health and good spirits? 
A. Before the latter part of June I considered him-
Q. We don't want your opinion. ·We· want to avoid that. 
Tell them what you saw and they can form au opinion of 
their own. As to ·disposition' . 
A. Very cheerful before the latter part of June. He was 
naturally a very cheerful person and seemed to be in very 
g·ood health. 
\. 
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Q. Previous to that time, 1frs. Campbell, will you state 
what, if any, change you noted 1 -
A. Beginning the latter part of J nne when I began to no-
tice a decided chru4ie and during the month of July it was 
ve·ry noticeable, he seemed to be more like one going down 
rapidly. Such a difference between what he had been and 
what he was then. 
Q. Tell what you noticed. 
A. Feebleness and a very nervous condition. If we would 
come up on the porch-he had previously ·been ver.y calm and 
very self-possessed, but a.t that time if there was a little jar, 
it seemed to upset him. He seemed to be very nervous and 
more shaky than I ever had known him to be. In fact we 
had never known him to be that way. He was always calm 
and self-possessed. He wa~s decidedly more 
page 113 ~ feeble and shaky .. Since an accident I had, I some-
times went out to drive with them. I no longer 
dared trust myself if he were the driver, that is 'vha.t I thoug·ht 
about it. 
J.\llr. Thomas: I objeot to that .statement of the witness as 
immaterial what she thought about it. 
The Court: It is the result of a conclusion she drew. I 
think it should be out. 
Q. You· say you first noticed this ehange in the latter part 
of June of this year¥ 
A. Yes. 
Q. Did you see him frequently or did you see him at all 
between the tenth of J nne and the time you noti-ced this con-
eli tion :fi.rst 1 
A. I could not state just how many times. We are very 
close neighbors. It is not. unusual to see him two or three 
times a day or once a day. 
Q. You do not recall or ·do you recall the exact elate you · 
first noticed this change. 
A. No ·but I do recall the most noticeable part of the change 
was the beginning of July, starting in J nne, but decidedly 
noticea.ble in July. I do· not consider him well yet. 
Q. Not where he used to bc1 
A. No. 
l\fr. Thoma-s: ·I object. 
lVlr. Douglas: I withdraw that question. That is all. Yon 
may talm the witness. 
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page 114 ~ CROSS EXAMINATION. 
By ~Ir. Thomas:-
Q. You and the N ormandys were close neighb<Jrs and ~~rY 
intimateT 
A. Yes, sir. 
Q. You do not know about the cause of this nervousness? 
A. Of my own personal knowledge I could not say what had 
caused it. 
Q. You are not a physician f 
A. I am not. 
Mr. Thomas : That is all. 
And further this deponent saith not. 
Mr. Douglas : That is the plaintiff's ease, Your Honor. 
The~Court: (To the Jury.) You may fake a recess. 
1\{r. Thomas: I want to make a motion at this time to strike 
out the evidence of the plaintiff upon the ground that the bur-
den is upon the plaintiff in this ca-se to show four elements : 
The want of probable cause, malice, the arrest, and the ac-
quittal.- The motion is made because tl\eY ha.ve failed to show 
the want of probable cause and they have failed to sh<Jw any 
rnalice. · 
Now the testimony of the plaintiff himself; he testified that 
he had received his notice of dismissal from Dr. Rust who 
had always been his friend. As far as he knew he was still 
his friend. Certainly there could be no malice in that dis-
missal. The testimony of the plaintiff's ·son was that the 
real cause of the trouble was that the company was not big 
. enough for him and Mr. A. D. Hawley, the son 
page 115 ~ of Mrs. Hawley. They have absolutely failed to 
show any malice in this case and failed to- sho-w 
that we did not have probable cause in the issuance of this 
warrant because he admits in his testimony that he had re-
ceived notice of his dismissal as genera.l manager of the cor-
poration and therefore· had no business at the plant,. and ad-
mitted that he had continued to act as general manager of 
the corporatio-n and issued checks and continued there as gen-
eral manager. We respectfully submit, sir, that they must 
show those four elements before they are entitled to go to the 
Jury in this case. 
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Mr. Douglas: If Your Honor please, I think we need go no 
further for a full and complete answer to what defendant's 
-counsel stated here tha.n th~ ·Olinehfield Coal Corporation's 
oase reported in 123 Va.. I think here -oon be- no question 
about the pro~f of t.he atrrest or about the proof of the fa-
vorable termination of the aetiC>n, that is, favota.ble to the 
plaintiff in this case. Those tw() can be east aside, leaving 
the two questions of probable ~ause and malice. The Clinch-
field Coal Company and a great many othet cases have held 
that malice may be inferred from probable cause. I -call your 
attention to the fact that there are two- kinds of maliee, c.on-
structive and actual. Thay held actual :malice may be .shown 
only by the existence of irreconcilability and that constructive 
malice may flow from probableeanse, and t;he question whether 
it doe-s flow from probable cause is the one whi.eh is peculiarly 
· in the province o,f the Jury 'to decide. · 
page 116 } Leaving ·only the question of whether or not 
. probable eause e-xists and the Court in this case 
says tha.t while probable -cause in its abstract definition is a 
question for the 'Court, the· existence, ·of. that probable cause 
·when defined as ap·plied to any given .set of facts, is peculiarly 
a. question for the Jury and that the Jury must decide upon 
the facts as presented, whether or not probable- cause, after 
it has ·been defined to tltem, may. be dra:wn from a.set of facts 
and circum:stanees. We submit to Your Honor that we. have 
sho·wn that which the Jury may or may not find a.s probable 
{!ause. Therefore, the question of probable cause and malice 
which may ·be inferred therefrom is one which has been sub-
mitted to the J uty ·and is one for the Jury to decide. 
The Court: Motion is denied. 
Mr. Thomas : We sav-e an exception, 
l\fr. Douglas: Let the record show tbat it is admitted that 
the officer who made this arrest was a duly eortstituted officer 
of Arlington County, Virginia. 
The Court.: Do you admit tha.tY 
Mr. Thomas: I suppose so. I do not know who made it. 
I will admit he wa.s an officer. 
DEFENDANT'S CASE. 
F. vV. PALM, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
''If there is· any possible way not to testify, I would like 
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• to get out of testifying. I.f there is any possible 
page 117 ~ wa.y of not testifying, this is my Sabbath Day. 
I am not doing it because I am afraid of my posi-
tion or anything like that. I think that the trnth should be 
told seven days a .week, but if there is any way I can have it 
postponed until this evening-" 
Mr. Thomas~ I called on Mr. Palm because I thought he 
wanted t.o get away .. I don't want to interfere 'vith his Sab-
bath in the slightest. I· am perfectly willing to excuse him if 
this case is going over. 
_ Mr. Bramhall: If this is g·oing ove·r to Monday, t.he.re ought 
not to be any reason but I hope it doesn't. 
The Court: 1\:Ir. Palm, does it interfere ·with your religious 
principles to be an aid to those. in need on the Sabbath~ 
The Witness: No, sir. 
The Court: ]; consider. you are giving aid to those in need, 
those parties who ~ght be injured if you did not testify, and 
I will ask you to testify now. 
DIRECT EXAMINATION. 
By 1\1r. Thoms: 
Q. Please state your name. 
A. F. W. Palm. 
Q. You are foreman of the plant down there 1 
.A. Yes, sir. 
Q. How long have you been foreman f 
A. I thiuk it was in July, 1926. 
Q. Do you know ~Ir. C. R. Normandy, former general man-
agerf 
) 
A. Yes, sir. 
Q. Have you known him all tha.t time? 
A. Yes, sir. 
page 118 ~ Q. Do you know ~:Ir. A. D. Ha.wleyf 
A. Yes, sir. 
Q. Were you there at the plant continually day in and day 
out? . 
A. I 'vas a way a short period of five days in June, some 
time I think. 
Q. Were you there from 1\:Iay 31 to June 10, 1930 ~ 
.A. I don't know just exactly about that date. I couldn't 
say. 
Q.. You were away five days? 
1\fr. Doug-las: Your Honor, he stated he could not state. 
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Q. You were away five days f 
A. In the hospital five days in June some· time with an in-
fected foot. 
Q. Were you the·re the day 1-Ir. C. R. Normandy was ar-
rested! 
A. Yes,· sir. 
Q. Was it prior to that time or subsequent to that ti:r;ne 
that you were in the hospital? 
A. Before that time. 
Q. Do you know whether or not }.llr. C'. R. Normandy con-
tinued tD discharge the duties of general manag·er; had con-
trol of the· safe and acted otherwise as general manager dur-
ing that period~ 
1\fr. Bramhall: 1f Your Honor please·, this gentleman t'es-
tified he was five days in the hospital and that it happened 
before the tenth of June. That limits him to five days. 
Q. (Continued.) Did he continue to act during that time, 
do you know 0/ 
;,.... I don't know anything about what happened 
page 119 } during the time I was in the ·hospital. 
Q. Of course you don't but the days you were 
there was he acting· as general manager¥ 
A. Ye-s, sir. 
~Ir. Thomas: The witness is with you. 
.. -· . . •· . .l 
CROS'S EXA~MINATION. 
By lVIr. Bramhall: 
Q. Did ~Ir. N orm~ndy visit you in the hospital~ 
.A.. Yes, sir. , . ; 
Q. You do not know what date that was? 
.A.. No, I do not-t,wo or three times in five days. 
Q .. Before he was arrested¥ 
A. Yes, sir. 
Q. Wha.t hospital were you in 1 
A. Washington Sanitarium. 
Q. What connection had you with the company? 
.A. I worked there from 1926 on. 
Q. What was your particular duty1 · 
.A. Foreman or superintendent, whichever you call it. 
Q. Where was your work usually~ What part of the build-
ing? 
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A. All over-upstairs and downstairs-every place. 
Q. Your duties took you in the office Y 
A. ·In and out all day long. 
Q. Did you see his son there, Willard N orma.ndy f 
A. Yes, I think he. was there. . 
Q. During those five days in June was he a.t the plant Y 
A. I don't know anything a.bout the five days I was away. 
Q. While you were there 1 
A. l suppose he was. 
page 120 ~ Q. What was~ he doing? 
. A. Working in the office. 
Q. General m~nager, wasn't hef 
A. I couldn't say what his title was-sales manager: 
Q. Was he in the of.fice there with his father on those oc-
easionsf 
A. I suppose he was there. 
Q. They were talking in the office Y 
A. Yes, sir. 
Q. During that timef 
A. Yes, sir. · 
Q. There every day those five days together? 
A. I guess they were. I never paid any particular at-
tention at the time. 
Q. Do you know wha.t 1hey were doing? 
A. No, sir, it was not my business to know what they 
were doing. . 
Q. There wasn't anything there to attract your attention f 
A. I was ignorant of everything up until a day or so before 
he was arrested. 
Mr. Bramhall: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. -Thomas: 
Q. He acted just like he had been acting all the titne1 
A. Yes. sir .. 
Ivir. Thomas: That is aiL 
And further this deponent sa:ith not~ 
page 121 ~ ·S. F. LEVY, . 
a witness of lawful a.ge, being first duly sworn, 
deposes and says a.s follows~ 
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DIRECT EXAMINATION. 
By Mr. Thomas: 
Q. Please state your full name, Mr. Levy. 
A. S.. F. Levy. - I 
Q. What is your business :or profession, lVfr. Levy? 
A. Certified· Publie Accountant. 
Q. Are you with {lily company of accountants? 
A. William Clabaugh & Company. . 
Q. Did you make any audit ·of the -books of the Closgard 
Wardrobe Company? 
A. I did. 
Q. You made the audit yourself, did yon? 
A. Personally with assistants. 
Q;. When was the first audit you made, Mr. Levyf 
A. Janna.ry, 1930, for the year 1929. 
Q. When was the first audit that you madeY 
A. The first wa.s-I did not make the audit personally. 
Q. Did your firm make itt , ' 
A. My firm made it. 
Q. Do yon know of your own personal knowledge as to 
whether they made any recommendations as to eertain records 
or accounts to be kept 7 · 
A. I do. . 
Q. Will you please state to the Jury whether those books 
or accounts were ever kept Y 
A. Not prior to July ·first of this year. 
page 122} Q. Not prior to July 1, 19307 
A. Yes, sir. 
Q. Were those necessary books to be installed .a.nd kept 
in a corporatiQn of that kind Y 
A. They were. 
·Q. Did you make any subsequent auditf 
A. Yes, made several since that time .. 
Q.. When was the last one you made t 
A. April of this year. 
Q. Did you find the books of the corporation-or in making 
that audit did you examine the reports made by the general 
Inanagert · 
A. I did . 
. . Q. l)id yQu find whether or not the reports· of the general , 
· manager and the books agreed t 
A. No,. they were at variance. 
Q. Is this a oopy of your report upon an a.udit of those 
books? 
A. It is. 
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Mr. Bramhall: Which one is that t 
~{r. Thomas: Audit of July, 1930. 
Q. 'Viii you explain to the Jury-
Mr. Bramhall: 'Vhere were t-hese audits made f 
The Witness: Partly at the office of,•Closgard Wardrobe 
Co. and partly at the office of Clabaugh & Company. 
ltir. Bramhall: You are a certified public accountant¥ 
The Witness: Yes, sir. 
~Ir. Bramhall: Are you licensed to practice in Virginia! 
The ·Witness: Distric.t of Columbia. 
page 213 ~ ~.fr. Bramhall: Not in Virginia! 
The· vVitness: No. 
:Wir. Bramhall: I am going· to object to this audit as not 
authorized or licensed or anything of the kind. There is a 
State la:w here which .covers that. 
The ~Churt: Ls there a State law requiring that. 
~Ir. Thomas: I know of none. If this man has violated 
the law, he is subject to prosecution but his evidence is just 
as admissible as if he were a certiiied public accountant and 
just as competent as if he were qualified 'ijnder the laws of our 
sw~ _ 
Mr: Douglas: If Your Honor please, I submit the·re is a 
State Bureau of Accountants which gives examinations to cer-
tify accountants just as it does to attorney-at-laws, and until 
he has had an examination from the Board of Examiners he 
is not- qualified to testify as an expert in such matters under 
the statute. 
·Mr. Thomas: Under the doctrine you could not call a phy-
sician unless he came here and qualified before the Board 
of. Examiners. 
The Court: I don't think it means exactly what it says. 
Suppose it had been made in Pennsylvania, the man would 
have to be licensed to practice in this State ·before he could 
come he·re. . 
l\{r. Douglas: We make the objection, if Your Honor please. 
The Court: Overruled. 
1vir. Douglas: "\Ve note an exception. 
Q. (Continued) Will you please state to the Jury_ tlie dif-
ferences you found in the reports made by the 
page 124 ~ general manager of the corporation and the books. 
ltir. Bramhall: I am going, Your :Honor, to object to. any 
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. testimony about bookkeeping and varaince that ooourred be-
tween his audit and the books as incompetent and immaterial 
in the trial of this case where the plaintiff is suing you for 
malicious and f.alse prosecution. 
The Court: Overrule the objection. We have ha.d this 
testimony heretofore. 
Mr. Bramhall: Save an exception. 
Mr. Thomas : Read the question. 
Question read by stenographer. 
A. Report made under date of April 25th covering the op-
erations of the 1Closgard Compru1y in 1924 to 1929, inclusive. 
Mr. Bramhall: vVhat was the date of this one you have? 
The Witness: April 25th. 
1Ir. Bramhall: .... :\.ddressed to l\rirs. Ifawley? 
The Witnes·s: Yes, sir. 
A. (~Continued.) The first year is 1924 and shows first the 
profit as determined by our examination, the· examination of 
vVilliam Clabaugh & Company, which is·i11 each case taken 
from the hooks. In 19·24 William. ·C~abaugh & Co. shows a 
net profit of $3,333.85. The differences in J\{r. N ormrindy 's 
report-he show.s a profit of $10,025.26. The difference is as 
follows : The item of trade discount on the books or rather 
:Mr. Normandy's report showed $900.00 less than the hooks 
showed. They showed for material purchased $3,000 less 
than ~fr. Normandy's report a.nd the books. The inventory 
at the beginning of the year, January 1, 1924, 011 
page 125 ~ his report has $1,417.25less than the books shows; 
Depreciation of Buildings $316.33 less; Deprecia-
tion of Patents $1,929.86; Miscellaneous Expense $30.00; In-
terest and Discount seventeen cents. Now here are the dif-
ferences on the other side to reduee the profit we ha.ve shown~ 
Depreciation of Equipment $155.67; Income Tax $501.76; Bad 
Debts $8.77; Deferred Charges $155.00; Contractor's FeeR 
$80~00; difference of $1.00 in the mathematical computation 
of the report. 
. · Q~. vVhat yea.r vta.s that 1 
A. 1924. 
Q. Those are the differences you found between the books 
and the reports of the General 1Ianager to the corporation·? 
. A. Those are figures taken from the books with the excep-
tion of depreciation which was computed on the cost of the 
Yarious assets, yes, sir. 
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Q. 1925¥ 
A. Do you want it in detail Y 
Q. Yes. 
A. Net profit on report of Clabaugh $9,820.13; C. R. Nor-
mandy $13,254.89-difference $2,956.09, made up of the fol-
lowing differences: Trade Discount $1,732.70; Raw Materials 
Purchased $923.43; Depreciation of Building $497.84; De-
preciation of Equipment $226.32; Depreciation of Pa.tent.s 
$1,929.86; Inventory December 21, 1925 $1,080.20. These are 
deductions from Mr. N orman.dy's reports: Income Tax 
$488.44; Deferred ~Charges $50.00; Returned Sales $1,000.00; 
Inventory January 1, 1925, $1,417.25. That is for the year 
1925. 
page 126 ~ Q. Those are differences between his report to 
t.he corporation and the books of the co.rpora tion f 
A. That is right. 
Q. Bring it down to date. . 
A.. 1926-net profit on report o£ William Clabaugh & Co. 
$11,439.57; net profit on report of C. R. Normandy $14,060.85. 
I will have to make a correction in the previous year; refer 
to 1925. I gave your a figure $2,956.09 representing the dif-
ference between income of William ,Clabaugh's report and 
C. R. Normandy's report, which is not correct. That is simply 
a total of the deductions. Here are the differences-Raw Ma-
terials Purchased· $4,915.67 ; Deprooiation of Buildings-
Q. That Raw Materials Purchased, what does that repre-
sent, Mr. LevyY . 
A. Represents purchases of materials used in the manufac-
ture of bags. These amounts are differences between what is 
shown on the books and what the report shows. 
Q. Does that mean that J\fr. Normandy in his report showed 
some four thousand dollat:s worth more than the books s4ow 
was purchased 1 · 
A. Yes. 
Q. Go ahead. 
A. Pardon me, less. 
Q. You mean the books showed more purchases than he 
reported to the Board Y 
~{r. Bramhall: I object to what ·he reported to the Board .. 
1-Ie said he did not Irnow what he reported f.o the Board. 
page 127 ~ A. I made a comparison of his report. Pur-
chases on the book were more than shown on the 
repo~ .. 
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Q. The purchases on the book were more than ·shown · on 
the reportf 
A .. Yes. 
Q. Go ahead. 
A. Depreciation of Buildings $626.87; Depreciatioi1 of 
Equipment $264.28; Depreciation of Pa.tents $2,033.61; Inven-
tory December 31, 1926, $783.86; S'toek bonus C. R. Normandy 
$2,000.00. That is another item in addition to the deprecia-
tion that is not reflected on the books. Tha.t is not a diff-erenee 
of book figures. Deductions: Inoome Tax paid $699.82; Re-
turned Sales $1,592.19; Inventory, January 1, 1926, $1,080.20; 
Taxes $100.00; Selling Expenses $500.00; Advertising $500.00; 
Ii'reight Delivery $168.94; Refunds and Allowa.noos $161.87; 
Sundry Expenses $193.27; Office Help-Selling $1,800.00; 
Handling a.nd Shipping-Selling· $1,006.72; E;rror in- addition 
of ·C. R. Normandy's report $200.00. That is all for 1926'. 
},·or 1927, the net profit on report of William Cla.bltugh & 
Company $2,551.02; net profi·t -on report <>f C. R. Normandy 
$8,087 .86. ·:Oifferenoos : Raw Materials Purchased $229.57; 
Depreciation of Building $262.88; Depreciation o·f Equipment 
$G83.29; Depreciation of Pa.tent·s $2,033.61; Stock Bonus-
C. R .. Normandy $2,000.00;"Printing $120.24; Factory Expense 
$4,363.53. Deductions; ·Cash Discount two cents; Ineome Tax 
Paid $661.04; Inventory January 1, 1927, $783.86; Repairs to 
Equipment $412.66; Deferred 1Cha.rges $162_.70; Salaries and 
Wages $2,500.00. 
page 128 } For 1928: Net loss on report of William Cia-
. baug·h & Company $1,869.21. Differences.: Raw . 
lVIa.terials $221.7 4; Depreciation of Patents $2,033.61; Stock 
Bonus C. R. Normandy $2,000.00; Sales $100.00. Deductions: 
Income Tax Paid $417.17; Returned Sales 30e; Deferred 
Charges $179.18. I have no comparison of 1930. No profit 
and loss repo-rt submitted in that year. 
Q. All of those items you have just testified to are dif-
ferences shown between the books of the corporation and the 
report of the general manager, C. R. Normandy? 
A. With several ex-ceptions in the ease of depreciations and 
bonus- stock. 
Q. With the exception of those all the other items are dis-
crepan-cies between those books. and the report? 
A. Yes, .sir. 
Q. Did you report that condition t · 
A. Yes, sir. 
Q. . I believe you were present at one meeting of the Board 
of Trustees and 1\IIr. N orm.andy objected a.nd you had to 
withdraw! · 
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A. Yes, sir. 
Q. Did the· Board of Trustees at that time have your re-
port~ 
A. It had been submitted .. 
Q. Tenative reportt 
A. I do not know whetiu~r they had it at this meeting or 
11 ot. This meeting was some time after this. report was ren-
deredL · 
Mr. Thomas: Yon may take the witness. 
CROSS EXA~fiNATION. 
By 1\{r. Bramhall: 
Q. ·you testified about an Exhibit A of the Glos-
page 129 ~ gard Wardrobe ·Company as of s·eptember 3oth. 
You have that report there, haven't you Y 
A. No, I have it over there. (To ~Ir. Thomas.) Do you 
have that September 30th report~ 
~Ir. Thomas : The old report f 
The Witness: Yes, sir. · 
Q. I will ask you to look on Exhibit A and teii us how you 
a.rrived at a value of $50,000 for Patents and Trademarks. 
A. Well according to this report, which I did not make, it 
states -that the values as stated ·are estimated by ~Ir. Nor-
mandy.. The valuation is made on the basis of a going· con-
cern. We are not compelled to state whether that valuation . 
is correctly stated. 
Q. This an arbitrary fixed valuation, was it not, by the 
accountant 7 . · 
A. Not by the accountant; by ~fr. Normandy. 
Q. Anything in there to verify that f 
A. No. We state in here we do not know whether that was 
true or not.· 
Q. Y oti l1a.ve stated there that you did not know whether 
that was correct ·or not? · 
A. Yes, sir. 
Q. The auditors, Clabaugh & Company, have. put down as 
Good Will a.nd Promotion $15,000.00 f · · · 
A. That is right. 
· :Q. ~.And they have also put down there----.Advanced to Leo 
Geschiekler. $5,000.00t 
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A. $3,500.00. 
page 130 } Q. In these three items $15,000.00, $50.000.00 nnd 
$3,500.00, making a total of how mueh ~ 
.A. The last three items-$68,500. 
Q. That is for Patents, Goodwill and Advances to Leo Ges- · 
chickler? · 
A.· Tha.t is right. 
- Q. What were those advances 1 Anything to show on your 
audit what those advances were for? 
A. Here is a. blanket explanation of all assets, other than 
cash and Accounts Receiva.ble, which is a sim.ilaJ.· explanation 
to Goodwill and Patents . 
. Q. Read that explanation. 
A. They first give an explanation of Ca.sh in Bank and an 
explanation of .Acc.ounts Receivable and an explanation of 
other assets. ''The other assets are stated at valuations stated 
by 1\{r. Normandy. llis estimation is stated on the basis 
of a going concern valuation. If the values a.re. correctly 
stated, apparently the advances to Leo Geschickler ·should 
probably be included as part of Goodwill and Promotion. 
Q. In atriving a.t yo:ur profits, .net profits or losses, you 
took into consideration these valua.tions ¥ 
.ll. Are yon speaking of the year 1923 ~ 
Q. Yes-those assets: 
A. Yes. · 
Q. N o'v I will ask you if you made any effort to find out what 
was actually paid for these patents? · 
!vfr. Thomas: I obje-ct to that, if Your Honor please, un-. 
less he wants to make him his own witness. Ask him about the 
reports of the general manager and his reports. 
page 131 ~ 1\fr. Bramhall: Ifyou load a company up with 
a. lot of false assets that would make some dif-
ference. 
:M:r. Thomas: Who loaded it up? 
~fr. Bramhall: That is what I am going to sho\v. 
~Ir. Thomas: Your client did tha.t. · 
The Court: Yon asked him if he made a.nv effort to asc.er-
tain how muc:h money had ~been paid for ,U{e. patents. 
~Ir. Thomas: I do not object to the question. 
The Court: This is practically the same thing we had this 
morning. I don't see bow you are going to hook it up with 
something that took pla.ce ·before l\Ir. Normandy's connec· 
tion. · · 
1\fr. Bramhall : There is an item of $3,500 to Leo Geschick· 
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ler. _Mr. Geschickler was the o'vner of these patents and they 
were bought from him. These stocks that were issued on it 
went into the .safes and pockets of Dr. Rust, !\Irs. Hawley, her 
son, and Dr. Hawley. 
The Court: How is tha~t material in this caseY 
¥r. Bramhall: When you are·making· a set up of the assets 
and liabilities that would be a factor in paying dividends, a 
corporation that has false assets, assets that a.re not in ·ex-
istence-
Mr. Thomas: We deny tha~t this company has any false as-
sets and any assets not in existence. The very reports are re-
port.a made up by Mr. Normandy, acting as general manager, 
who controlled and kept the books. The only purpose for in:.. 
· traducing this evidence was to show, and his direct examina-
tion was confined to, whether the books agreed with the re-
ports of the general manager. 
page 132 ~ The Court : I sustain the objection. I do not 
think it is mat~rial. 
Mr. Bramhall: Exception. 
Q. Now then yon made a difference ih the amount of depre-
ciation of these patents from 'vhat l\Ir. Normandy reported 
or. the books showed f 
A. That is right. 
Q. Did you know how long those patents had been running 
·at the timef 
A. I think the majority were acquired in 1912. 
Q. Do you know when they were taken out and issued bY. 
the Patent Officef 
A. No, I don't know anything about that. 
Q. You do not know how long they _ran f 
A. Only what the record shows. 
Q. What does that showY 
A. 1912. 
Q. Does that state the patents were issued in 19127 
A. No, the company acquired them. 
Q. How do you write off the value of patents, tell the 
,Juryf 
A. Based on patentable life of seventeen years. 
Q. Now you have first to know the value of the patent t 
A. Not necessarily the value-the cost. 
Q. What it cost to get it? 
A. Yes. 
Q. What they ·paid for itt 
A. That is correct. 
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Ql. I will ask you if the reeord in this office does 
page 133 } not show originally $10,000 worth of stock issued 
for those patents. Is that what they paid for it?f 
A. $25,000.00. 
Q. In whatf 
A. Stock.· 
Q. What company was that? · 
A. That was the Envelope Moth and Dustproof Recept~role 
Company. 
Q. What did they put on the books as for the Standard 
.~f othbag Company 7 
Mr. Thomas: I renew my objection, not in any way re-
sponsive to the di:rect examination, absolutely immaterial and 
irrelevant to the issues in this case, what they paid for it or 
anything else prior to this man being engaged prior to th~ 
incorporation of this company or any corporation he. had any-
thing to do with so far as any record shows that any of the 
officers of this corporation had to do with it. 
Mr. Bramhall: I am bringing out the different -corporations 
because I am going to show that the first corporation valued 
those patents at $10,000. When that corpora.tion started, they 
issued $25,000.00 on the basis: Qf it, and when this a~dit was 
made, they valued them at $50,000. During all .that period 
the value of the patents was being written off. 
The Court : -How does that affect this company f 
Mr. Bramhall : Beeau.se this company had builded up their 
audits on. the basis of certain assets and liabilities. - · 
The Court: Still how does it affect the ease' 
Mr. Bramhall: And of course when they. make an audit of 
this company, if these asests are not in the com-
page 134 ~ pany, they are disposing of the assets of this com-
pany in that channel so that it would reduce the 
earnings of the company. In other words, the larger the false 
a.ssets of the company, the less the dividends would be. 
1\tir. Thomas: I object to that statement of false assets in 
the presence of the Jury. There is no evidence here of any 
false a.ssets. I think Mr. Bramhall is going pretty far. He is 
reading from his statement and his questions a.re directed to 
events that occurred in 1912 and it has absolutely nothing to 
do with the issues in this ease. 
Mr. Douglas: If Your Honor please, in an action for a ma-
licious prosecution, this tremendous labyrinth of fi·gures con-
cerning technical set-ups of accounts has very little to do with 
the thing. The defendant has brought them in here today 
and it must be perfectly evident to your Honor and the Jury 
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and to anyone else, if an article that cost five dollars is sold 
to a corporation and the corporation gives ten thousand ·dol-
lars for that article, when the end of the year comes and the 
corporation sets up its earnings account, they have some-
where g·ot to find $600.00 to PE:tY a six per cent dividend on the 
$1 0,000 .. 00.. The· whole thing is purely bookkeeping as to the 
valuations.. The matter :.Mr. Bramhall is· now ·showing goes 
to the very core of the net earnings of this company, the short-
age that is 'alleged here in these accounts, the discrepancies 
tha.t a.re alleged but all depends ·on certificate value such as 
the old worn-out patent.s, goodwill, etc., purely a technical 
matter. 
The ·Court: ·How does the failure to make 
page 135 ~ enough dividends-what effect does that have on 
this case'¥ · 
l\fr. Douglas: I do not think this bookkeeping has any-
thing to do with this case. The Jury would kno'v what this 
ease was if it had not heard any of it. They should not be 
allowed to set up shortages where· as a matter of fact the 
shortage is a. windmill relative to the values. 
~fr. Thomas: The first time I have heard the 'vord short-
ag·e. He said there were differences and discrepancies be-
tween the reports of the books of the corporation kept by yonr 
client and his reports to the corporation and that in my opin· 
ion is material to show we had probable cause to dismiss 
him as general manager, as probable cause to keep him away. 
He knew it had b~en reported to us; he knew that his books 
and his reports to the Board of Trustees did not agree. He 
was back there in charge of the office and the safe and the ., 
affairs of the corporation after he knew this auditing com-
pany had made this report showing that there was discrep-
ancies between his books kept by him and his reports made 
to the Board of Trustees. For that purpose and for that pur-
pose only, we introduced this witness, not to show any false 
entries about stock or patents or anything else. Just as soon 
as this report was filed with the Board of Trustees and the ac~ 
counta.nt. was there, he withdrew from the· meeting and re-
fused to participate in the· meeting. lie had a copy of it at that 
time. vVe are not concerned, as I see it, as to w·hether or 
not the people "rho ·owned the stock in the corporation paid 
cash or· rendered service, but we are concerned as 
page 136 ~ to whether or not this corporation after an audit 
of its books had probahle cause to direct its at-
torney to have this man removed from the· plant of the cor-
poration, and we a.re concerned as to whether or not malice 
· mved these people. If we can show the books of this con-. 
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cern kept by him and reports made by him did not agree and 
all these numerous differences, then I think, sir, it is very 
pertinent to the issues involved in this case, but not as to 
whether or not 1\ir. Normandy did not pay cash for his stock 
and Dr. Rust paid according to ~lr. Normandy a certain 
amount of c.ash. · 
The Court: As I recall it, it has to do with value placed 
on these assets. I do not think it has anything to do with 
the case. I recall ruling on it early this morning. If you 
have anything to say, I do not want to cut you off. 
~Ir. Douglas: This defendant may not ha.ve referred to 
shortages but he has referred to discrepancies by its counsel 
and has referred to- it time and time again to· dis-crepancies, 
to differences in earnings. 1\{r. Normandy had a contract and 
his sala.ry wa.s based on the earnings, and if he falsified his 
accounts, then he is guilty of some very serious crime and 
an aspersion is being cast on his character. If, on the other 
hand, those earnings are based on fictitious value of a lot of 
watered stock and as 've can show, there are no discrepancies 
and we want to show it. 
The Court: Go back to this witness. He was very specifie 
in pointing out a difference in books and a dif-
pnge 137 ~ ference which arose by a different method of book-
keeping. The examination as you are conducting 
it toward this witness has to do with a certain system of book-
keeping. If you will confine yo~1r cross examination of this 
witness to those items which he· calls differences between the 
books and the statements of the company, I think it is all 
right. · · 
~Ir. Bramhall: In order to show a paper shortage rather 
than an actual ca.sh shortage. 
:J1r. Tl1oma:S: I never .sa:id there was any shortage. I said 
this wifness testified as to discrepancies between the books and 
the reports. · 
:.M:r. Bramhall: If Your IIonor please, you remember that. 
I made an objection right a.t the start to this testimony they 
tried to introduce at that time. 
The ·Court: I differ with you. I think it is competent. 1 
think, however, that part of which is not a difference between 
the reports and the books should be stricken out; that part . 
of the witness' testimony which deals with the di fferencer-; 
arising from difference in the method of bookkeeping shouh1 
be pointed out and the Jury instructed not to consider it. 
· 1\fr. Thomas: The witness testified that some were items 
of reconciliation. The balance of the differences were be-
tween the reports and the books. 
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The Court: Counsel for plaintiff will ask him about differ-
ences in methods of bookkeeping. 
Q. Mr. Levy, making this audit you found a set of books 
over there. \Vhat part of the books did you use 
page 138 ~ in arriving at the conclusions you have reached 1 
A. General Ledger and what you mig·ht call the 
Cash Journal; Cash Journal being· a combination of Sales 
Book, Purchase Book, Cash Book, Check Register and Jour-
nal, all .in one. 
Q. You did not make a joint audit of all the books of the 
company? 
A. Not wha.t is ordinarily termed an audit. 
Q. You just went over these books you found there and re-
constructed a set up, these various' set-ups of profit and lossY 
A. Yes, as a result of a superfiehil examination and making 
obvious adjustment. . 
Q. Just a superficial examinati-on of all these books? 
A. That is right. It was not a detailed audit. 
Q. Not a detailed audit at all? 
A. No. 
Q. You did not audit the inventory or anything of the 
kind; relied entirely on these books that you found t4ere? 
A. Mainly on the books .. 
Q. The assets you gave in these set-ups are just taken from 
the books! 
A. Well not in every case. The question of depreciation· 
and we adjust the assest. 
Q. Those upqn which you write off certain depreciations~~ 
A. They show different results than the books show ou 
that item. 
Q. If you were mak.ing a. complete audit you would have 
to know the age of the patents t . 
A. I would have to know when they expired. 
page 139 ~ Q. So that you would get the age of itY 
A. That is right . 
. Q. And wha.t they cost~ 
A. That is right. 
Q. Those facts you did not ascertain and could not ascer-
tainf ' 
A. I think we have certain facts with respect to the cost 
here. We have a total patent cost $26,158.00 at the end of 
1929. . 
Q. How much did you write off up to that period on patents f 
A. $24,144.40. 
Q. That would make a total value of wha.t! 
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·. A. R.esidual cost $24,064.60 .. 
J\1:r.. Thoma.s : This is going back to this very same thing 
'vhinb Your Honor has ruled out. 
The Court: In cross-examining if you would confine your-
~relf to that which is material instead of those facts that are 
immaterial. 
1\fr. Bramhall: These are the various items that went in 
the set-up. 
Q. I wish you would give me the total you wrote off on that 
patent item. · 
The Court: The Court has ruled that out- three or four 
times. If counsel insists on doing·· this, we will have to find 
some other way to stop it. I will rule this out and w-e are 
wasting a lot of time. · 
Q.. What was the total a.mount of net pro.fits that you found 
this company earned aooording to your audit from 1924 to 
1928. 
page 140} A. Inclusive from 1924 to 1928¥ 
• Q. Yes, inclusive. 
A. About $25,000. 1 do not have the figures totaled. 
Q. Approximately $25,000.00 during that period that this 
-company had made on their operations t 
A. Yes. 
1vfr. Bramhall: Tha.t is all. 
RE-DIRIDCT EXA!\iiNATION. 
By Mr. Thomas: 
Q. It was brought out on .cross examination that you did 
not make a detailed examination of these books. That exami-
nation that you did make was suf.ficiently in detail to show 
the items of differences between the reports of the general 
manager and the books of the corporation? 
1\fr. Bramhall: I object to that as leading. 
The· Court: Sustained. It is very lea.~ng. 
Q. State to the Jury if you made such an examination as 
wa.s necessary to make possible the report which you gave 
to the Closgard Wardrobe Company. 
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Mr. Bramhall: I am going to object to that as calling for a 
conclusion and in addition to that, that same question was 
gone into when he qualified him as an expert. Going over the 
same field' again. 
The Court: ~Iaybe you can put this question a. little bit 
better to ascertain what kind of an examination he did make .. 
The Conrt: Is the audit that you ha:ve made of sufficient 
detail to put the stamp of finality on the figures that you have 
in the report 1 
page 141 ~ The Witness: As to correctnesst 
The Court~ Yes, sir. 
The Witness: It is not a qualified audit. 
The Co-urt~ In making up a. financial statement upon 'vhich 
you expected anybody to rely with a.hsolute faith, do you 
censider the audit you have made is of sufficient detail? 
The Witness: Well in part, not in whole. 
The Court: I think that answers the question as well as it 
can be answered. If it is not final, it is not final. 
Q. But the items to which you testified in your examinatio.a 
in chief are correctly shown or are they corr~ctly shown in 
your report as to differences in the report of the general man-
ager and the books of the corporation? 
A. Reports by the general manager and the books. , 
R.E-OROSS EXAl\tiiNATIQN. 
By 1\tfr. Bramhall : 
Q. Do you know who kept those books of your own per-
sonal knowledge! 
A. I understood ~{r. Normandy l\ept them. 
Q. Others keeping books there. They had bookkeepers, 
didn't theyf · 
.A. I did not so understand. 
Q. Did. you understand Mr. Hawley was bookkeeper for thi::; 
C!Ompany! 
A. l understood he was probably an assistant in keeping the 
books. 
Q. He was working on the books during the last three years 
and that was a part of the time covered by your audit? · 
A. Yes. 
page 142 ~ ~Ir. Bramhall: That is all. 
~{r. Thomas : No further questions. 
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And further this deponent saith not. 
JOI-IN G. BENTON, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRIDOT EXAMJNATION. 
By J\fr. Thomas: 
Q. What is your full name? 
A. John' G. Benton. 
Q. What position do you hold with the Closgard, \Vardrobe 
Company? 
A. At the present time I am general manager. 
Q. Prior to that time, ~Ir. Benton, ·were you with the cor· 
poration and if so, for how many years 1 
.l\ .. Since January, 1927. 
(~ Were you at the plant of the corporation in Arli;ngton 
County, Virginia., along in the early part of June, 1930~ 
A. Yes, sir, about the 5th of June I was in t berc. 
Q. You came there about the 5th of J nne? 
A.. I came in about the 5th of J nne. 
f..J. Had you been there prior to this tilne ·r IIad you heen 
at. the plant prior to this time since January, 1927-1 
A. Oh, yes. 
Q. At the time you came '''ith the corporation, n.Ir. C. R. 
Normandy was general manager 1 
A. Yes. 
Q. Did you observe him in his duties. at tho 
page 143 } plant as general m.anager? 
A. Naturally. 
Q. Did you observe him in his duties at the plant from 
June 5th to June lOth? 
A. Yes, sir. 
Q. vVhat was the difference, if any, between his actions at 
that time and from what you observed prior to that timet 
A. Apparently none. 
Q. Did he continue to act as general manager up to the 
day of his arrest 1 
A. So far as I observed. 
Q.. Aeted the same as he always had acted? 
A. Yes, sir. 
Q. Did you notice his control over the safe? 
A. Well, no, I can't say I did. That was a little outside of 
my observation. There would not have been any occasion for 
me to know about the safe. 
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Q. How about he mail of the corporation~ Did he open 
that? 
A. I ut~derstood !fr. Normandy-
I\1:r. Bramhall: Just a minute. 
A. (Continued.) I would not say I saw him, no. 
I\1r. Thomas : That is all. 
CROSS' EXA~1:INATION. 
By 1\{r. Braml1all: · 
Q. You were there on the ~th of June, you sayf 
A. Yes, sir. 
Q. How long- were you there after tha.t? ""\V ere you there 
each day after that? 
page 144 ~ A. Not each day. I was there several days. I 
was there a.t the tj.me Mr. N orm.andy was arrested. 
Q. That was on the lOth, 'vasn 't it? 
A. My recollection is that it was. 
Q. Where was he 'vhen they arrested him? 
A. He was in the office of the plant. 
Q. "What connection ha.d you with the company at that time"!. 
A. I ha.d sales territory. I had charge of the Eastern 
territory. 
Q~ You had worked under lvir. Normandy for a long pe-
riod of years ? · 
A. Yes, sir. 
Q. During that time your service or your conneotion under 
him, state w}Jether or not it was a business-like work or ad-
ministrative or what f 
A. Naturally business-like. 
Mr. Braml1all: No further questions. 
1\Ir. Thomas : That is all. 
And further this deponent saith not. 
The ·Court: · Gentlemen, are there any of you that cannot 
get here by 9 o'clock 1\Ionday morning? vVe are going to 
adjourn no,v, then, until 9 o'clock 1\rionday morning. 
Court adjourned 5 :00 P. 1\L 
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page 145 ~ December 22, 1930. 
Court convened at 9 :00 A. 1\L 
The ~Court: You will please, poll the Jury. 
The Jury polled by the Clerk of the Court. 
II. BRUCE GREEN, 
a witne-ss of lawful age, being first duly sworn, deposes and 
says as follows: 
· DIRECT EX.AliiNATION. 
By Mr. Homer Thomas: 
Q. State your name. 
A. H. Bruoo Green. 
Q. Residence~ 
A. Clarendon. 
Q. Are you· a practicing attorney, ~fr. Green? 
A. I am. 
Q. In whose office are you located? 
A. I am associated with Judge Gloth in his office. 
Q. In his absence do you act as Commonwealth's Attor-
ney? 
A. I would not say that. There is no provision, I don't be-
lieve, for an assistant prosecutor. Any one desiring infor-
mation I do the best I can to inform them. · 
Mr. Douglas: I ·object to any questions unless it first be 
shown there is such an official position. If there is no such 
office, we.object to his qualifying in that c.apacity. 
Q. In the absence of Mr. Gloth who acts as assistant Com-
nwnwealth '·s Attorney? . 
page 146 } The Court: Have you a Code in here. ~Iy recol-
lection is that the 1Code provides any pe·r.son or or-
ganization may employ counsel to assist the Co:rnmonwealth 
in the prosecution of a ca.se. If J\Ir. ·Green has assisted, that 
may be shown. I do not think there is any official position 
such as Commonwealth '.s Attorney. That is my recollection. 
Q. Mr. Green, do you assist the Commonwealth's Attorney 
in the prosecution of cases in this ·County. 
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1\Ir. Douglas: I- object to that unless it be shown l\£r. 
Green was employed hy the Closgard Wardrobe Company 
to assist in the prosecution of this case . 
. :nir. Thomas: I do not know why such a remark was made 
by counseL He· kno,vs }Ir. Green 'vas not employed by the 
Closg~rd Company to assist in the prosecution of that case. 
~Ir. Douglas: I do not know it, Judge. 
~~Ir. Thomas: I made the statement in my opening ~tHte­
ment why ]J!r. Green was consulted. 1\tfr. Green, so far as I 
know, never heard of the C'losgard vVardrobe 'Company, was 
not employed and never was employed to assist in any proRe-
cution in any case of the Olosgal'd VV a.rdrobe Company. 
The Court: I overrule the objection. 
A. I have at times, yes, sir. 
Mr. Douglas: We take an exception, if Your Honor ph~ a se. 
Q. In 1\Ir. Gloth 's absence, do you appear for the Com-
monwealth in cases for this County~ 
A. In police Court. 
lfr. Douglas: "\V e object to that on the ground there is 
nothing to show here, all due respect to Mr. Green 
page 147 ~ -I have as hig·h a regard for 1\fr. Green as any 
man I know-he has not shown he is Common-
wealth's Attorney and has any official status, and unless he 
l1as an of,ficial status as criminal prosecutor, or as the Code 
provides, had been employed especially to prosecute this case 
by some special person, then it is respectfully submitted he 
has no status in this case. lfe must have some co1U1ection 
in the case in one way or another. 
The Court: I do not understand that the questions to 
which this evidence is directed is necessarily confiiJed to the 
consultation with the Commonwealth's .A:ttorney. 
· Mr. Douglas: That was the question they asked----if he was 
an assistant Commonwealth's Attorney. 
The Court: It would, however, be governed sornewhat by 
the qualification ·of the person. As I take it that is the pur-
pose off the questions now. 
Mr. Doug·las: Exception. vVe admit his qualifications as 
an attorney. 
Q. 1t1:r. Green, during the early part of the !-;Utnnwr, clo you 
remember ~ir. Parkinson, Kenneth N. -Parkinson, coming to 
Mr. Gloth's officel 
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A. I do. 
Q. Was ~Ir. Gloth present at that. time? 
A. No, he was not in. I told :Mr. Pa.rkinson so. lie ·said 
he sought certain information. I told him I would be only 
too glad to give him what advice I could in regard to the 
matt~r. , 
Q. !At that time did ~tfr. Parkinson disc.lose the full facts 
concerning this matter to you f 
pa.ge 148 ~ 1\ir. Douglas I object to tha.t question on two I 
grounds: 1st, I want ~Ir. Green to· state whether 
he ·w~s acting as Commonwealth's Attorney, and if so, I ob~ 
ject to his testifying as to what he did, and secondly, '' tolcl 
him it full set of facts". That is his conclusion as to what he 
was told. 
i 
The Court: Objection sustained. 
Q. I will ask you,_ M:r. Green, if 1Hr. Parkinson made a state-
ment Qf facts to you in this case 1 
A. He did. 
J~[r. Douglas: Was that as Commonwealth's Att~rney that 
he heard those facts or as ·assistant Commonwealth's attor-
ney. If so, we object to that. There is no such office. 
The Court: Objection overruled as to that. 
J\IIr. Douglas: Exception. 
Q. Did you give 1\ir.· Parkinson any advice? 
A. I did. 
Q. What was that advice f 
A. After 1\tir. Parkinson had related to me that he as at-
torney had certain information regarding the general Inau-
a.ger of the aClosgard W a.rdrobe ·Company that had hecn dis-
missed by the Board of Directors, and had been advised to 
that effect, and told me he had refused to be dismissed, came 
down to the office and conducted his business, etc., in tlu-~ nsual 
manner, he asked me wha.t could. be done about it. T looked 
the matter up in the Code and could not find enlightenment 
in the matter. I told him there was an ordinancH of the 
Board of Supervisors that would take care of' tho 
page 149 ~ situation and to go to Judge Thomas and get a 
warrant. 
· ~:fr. Thomas: You may have the witness. 
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CROSS EXAMINATION. 
By 1\tir. Douglas : 
Q. The procedure that you ·suggested to ~fr. Parkinson 
was a criminal prooedure, wa.s it not T 
A. That is correct. 
Q. Did you tell ~Ir. Parkinson that he could proceed by 
in.] unction to require ~fr. Normandy to get off the premises! 
A. I did not. · 
Q. I ask you as an attorney if that was not the proper 
procedure? 
A. He was asking-he came to see me in regard to g·etti.ng 
a 'varrant to get the man away from there immediately. 
Q. He asked you if he could not get a warrant for tres-
pass? . 
A. I don't recall, ~Ir. Doug·las, that those were the exact 
words. 
Q. He wanted to prosecute a criminal? 
A. I do not know. ' 
. Q. That is ,why he came into the Commonwealth'~ Attor-
ney's office Y 
A. You might infer that. I don't know what was in his 
mind. 
Q. Did Mr. Parkinson tell you M·r. Normandy had approxi-
mately $15,000.00 worth of stockY 
A. No, sir. 
Q. Did he tell you ~Ir. Normandy bad a son who ·was act-
ing· as general manager and vice-president? 
A. His son's name was mentioned in the con- · 
page 150 ~ versation. 
Q. Answer the specific question. 
A. I could not tell whether he told me his son was vice· 
president.· His son's name was mentioned . 
. Q. Did he tell you 1\tir. C. R. N{)rmandy was a director o.f 
the company a.t that time~ 
A. No, I don't recall he did .. 
Q. Did he tell you that ~Ir. C. R·. Normandy was then per-
forming certain duties for that company at the request of 
the aeting general manager·? 
A. No, there was no statement of that kind made. 
Mr. Parkinson May I first get the ident.ificati·ln of fh~se 
parties straight. I don't think it has . been properly shown 
there was an assistant general manager. 
Mr. Bramhall: That testimony was introduced in the ab-
sence of Mr. Parkinson. 
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. The Court: Evidence along that line has been introduced. 
It is a question for the Jury to decide whether it was or 
not. 
Mr. Douglas: I withdraw the question. 
Q. Will you state what date Mr .. Parkinson solicited you) 
1\fr. Green? 
.A. I eannot . 
. Q. If I told you that a warrant. was issued on the 9th of 
June last, ·would that refresh your recollection as to what 
date it was ? 
· .A. In t~at respect I can say this : That day after he con--
ferred with me the case came up in Police Court. · 
Q. That was the lOth Y 
pag·e 151 } A. Yes, the only way I can ~member it.. 
Q. Can you state what time of day Mr. Park~ 
inson came in to see you? 
A. As I recall it, it was around noon time. I believe that 
was the reason· Judge Gloth was not in the office a.t the time .. 
Q.. Coooerning the question I asked you about an injunc-
tion. That is a eivil matter which comes up before the civil 
court instead of criminal court' 
A. That is correet. 
Q. As an attorney would not you say that would be the cor~ 
rect procedure to take in such oa.ses f . · 
A. Not having had all the facts in conneetion with this 
matter in hand, I would not say one way or the other. 
Q. Do you remember- how long- M·r. Parkinson talk-ed to 
you about this case~ . 
.A. I guess Mr. Parkinson was in there ten or fifteen min-
utes. · 
Q. Did you have any other part in the prosecution of this 
case! 
A. No, sir. 
Q. Mr. Green, did Mr. Pa.r}cinson tell you that morning that 
:Wir. Normandy had been with this company as manager since 
1917 continuously? 
A. No he did not state the number of years. 
Q. Did not tell you anything about the profits that had 
been m~de during· that time 7 
A. No) ·sir. 
Mr. Douglas: Tha.t is all .. 
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page 152 }- RE-DIRECT EXA~IINATION. 
By Mr. Homer Thomas: 
Q. It would not have ~been necessary to have told that to 
adviS"e a. man whether he was entitled to a warrant, as to 
how much profits had been made? 
.A. Not upon his statement of facts as it had been made 
to me. 
RE-CROSS EXAlVIINATION. · 
By :Mr. Douglas: 
Q. Not upon his statement of facts as told to you 1 
A. That is right. 
· And further this deponent saith not. 
DR. THOlVIAS L. RUST, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRE.CT EXA~ilNATLON. 
By }Ir. Thomas: 
Q. State your name. 
A. Thomas L. Rust. 
Q. Wha.t is your profession f 
A. Practicing dentistry. 
Q. Where do you reside! 
A. Washington, D. C. 
Q ... A .. re you an officer of the ~Closgard Wardrobe Company¥ 
A. Yes, sir. · 
Q. Wl1at position do you occupy? 
A. President. 
Q. How long have· you been president¥ 
A. Since January, 1930. 
· Q. Prior to that time, did you hold any official 
page 153 ~ position in connection with that corporation 1 
A. Yes. 
A. Vice-president and trustee. 
Q.. How long have you been an officer or trustee of this 
corporation t 
A. Since the company was incorporated. 
Q. During that time who has been your general manager? 
A. ~Ir. C. R. Normandy, since 1916. 
----~-- -----------, 
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Q. You were interested in the corporation before he was 
employed as general manager 1 
A. Yes. 
Q. During •the year 1929 or the early pa1•t of 1930, was 
there any controversy or disagreement between the Board of 
Trustees and the general manager 1 
A. Yes. 
Q. During that time did you have any audit of the books 
made, Dr. R.ust! 
A. Yes, sir. 
Q. Whom did yo1:1 emplo)' to make that audit! 
A. Clabaugh & Company. 
Q. Is this a report-lqok at this paper and state what that 
is. 
A. 'It is a report of Clabaugh & Company to Mrs. Hawley. 
Q. Was this report delivered to you or to the Board of 
Trustees or to whom was it delivered 1 
A. A copy 'vas delivered to me. 
Mr. Thomas: vV e now offer this report in evidence as De-
fendant's Exhibit #6. 
page 154 }- Mr. Bramhall: Did you state what it was Y 
1\{r. Thomas : · That is the report covering the 
years 1924 to 1928, both inclusive .. 
Q,. Was that audit authorized by the Board of Trustees? 
A. Yes, sir. 
Q. I will ask you if you will look at the minutes of April 
14 1930, of the Boa.rd of Directors and state to the _Jury if 
at that meeting the audit was· authorized. 
A. Yes, sir. 
Mr. Thomas: .I would like to read to the· Jury this para-
graph from the minute~ of Closgard Wa.rdrobe Company 
Board of Tn1stees' meeting April 14, 1930. ''Moved and 
seconded that ~Clabaugh & Company make an audit of the 
books of the Closgard Wardrobe :Company from 1923 to date 
in connection with the g·eneral manager. ~lotion carried.'' 
Q. Doctor, as a result of that audit, were any questions 
propounded to the general manager Y 
A. Yes, s~r. · 
_ Q. I will ask you if those are the questions that were pro-
pou~ded to the general manager as a result of that audit 1 
! A. Y.es,. sir, this is one memorandum that was submitted to 
1\lr. Normandy. · 
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Q. Who gave him this memorandum T 
A. I did. 
Q. As president of the corporation? 
A. Yes, sir. 
page 155 ~ JYir. Thomas: I \Vant to read these questions to 
the ~Jury at this time. "Dear ~Ir. Normandy: I 
am forwarding to you herewith for your consideration re-
port of the examination of the ~books· of the Closgard vVard-
robe Company for the years .......... made up by Mr ...... . 
. . . . . .. This is a copy. I believe you have heretofore been 
furnished with a copy of a report made by the accountants for 
the years 1928 and 1929. It is IDJ' purpose to call a meet-
ing of the Board of Directors on ................. 1930, as 
provided .for at our last meeting which was adjourned subject 
to the call of the President. 
'' I\fay I ask that a.t that meeting you may be prepared 
to answer the questions following which may be asked by· 
the members: 
''Do the .books and records kept by you re-flect the actual 
affairs of the company? If not, why have not proper books 
and records b~.en kept? 
"Were you informed in the year 1923 that the books of the 
company ]{ept by you were not properly, sufficiently and ac-
curately kept Y 
''Is it possible from the books and records kept by you to 
arrive at a proper Trial Balance? 
''Explain the differences between the books and the rec-
ords kept by you and the record of the accountant. 
''If there was a loss during 1928 and 1929· as shown by 
tlw accountant, why was a salary paid to you in excess of 
$1,800.00? 
"What is the reason for the loss suffered during 1928 and 
1929¥ 
"What are the prospects for a profit in 1930 
page 156 ~ and the immediate future years~ 
If you are able to do so, I should like to have 
this matter in advance of the meeting.'' 
Mr. Thomas: I will offer this in evid~nce as a copy in the 
absence of the origina1 and· ask tha.t it be marked Defendant's 
· Exhibit #7. . 
Q. Dr. Rust, wha.t reply, if any,. did you receive' to those 
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t}nestions or did the Board of Trustees receive in answer· to 
those questions 2 
A.. :Nir. Normandy brought into my office several days after 
that a reply to the questions. 
Q. Of what did that reply consist 1 
A. A general refusal to answer the questio.ns. 
Q. Do you have that reply or have you been able to find 
itt . 
A. I have not been able to find it. 
:hfr. Thomas: vVe have called upon counsel for plaintiff 
for a copy and they are ·not able to find it. 
1\fr. Bramhall: We have no reply to these questions because 
've never received them. 
Q. Did he ever answer those questions? 
A. No, sir. 
Q. Did you, subsequent to his refusal to answer those ques~ 
tions, or .subsequent to his refusal to answer those question, 
\\;hat action was taken by the Board of Trustees¥ 
A. ~Ieeting of the Board held on May 27th. 
. Q. \Vhat a~tion was taken in regard to Mr. Normandy at 
tha.t time as general manager. 
page 157 } A. He was dismissed from the employ of the 
company. -
Q. I will ask you if this is the resolution that was passed 
by the Board of Trustees on J\fay 27: 
"In view of the a.bove facts it appears that 1\fr. C. R. Nor-
mandy has violated his contract with the company and in 
view of his refusal to comply and furnish the information as 
requested, and in view of the fact the Trustees are not satis. 
n-ed with the manner in which the general manager has con-
ducted the business of the company, it was moved and sec-
onded that 1\fr. Normandy be relieved of the managership and 
further employment in the Closgard ·Company.'' 
A. Yes, sir. · 
Q. Is tha.t the meeting- at whi~h Mr. C. R. Normandy and 
lVfr. W. D. Normandy left the meeting because they were not 
allowed to vote as shown by the record, to vote for a brotherY 
A. They refused to remain at the meeting. 
Q. Now, did you notify 1\1:r. Normandy of his dismissal as 
general manager t 
A. Yes, sir. 
r· 
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~Q. I will ask you if that is a copy of the letter which you 
directed to him, notifying him of his dismissal 1 
.A. Yes, .sir. 
·Mr. Thomas ~ I offer this in evidence as Defendant's Ex-
hibit #8. . 
"Mr. C. R. Normandy, Post Office Box 347, Washington,. 
~fay 31, 1930 : I am directed to advise you that pursuant to 
action of the Board of Trustees of the Closgard 
pagE}-158 } Wardrobe ~Company, at a meeting under date of 
1'Iay 27,. 1930, your ·services as manager of the. 
Closgard Wardrobe Co. are forthwith terminated. I am fur-
ther directed to request that you return to me immediately,. 
or leave at the offices of the Company all keys, bankbooks, and 
any other property, belongings, records, etc., of the Closga.rcl 
'Vardrobe Company~ Very truly yours.'' The original is 
signed by Thomas L. Rust, President. 
Q. "'\Vhat did Mr. Normandy do after yon notified him of 
his dismissal Y ·. 
A. I only know what WUJS reported to me. I was not there .. 
Mr .. Bramhall: I object to his ~estifying as to what was 
reported to him. 
Q. Did he comply with your letter f 
A. It was reported to me he did not .. 
Mr. Bramhall: I object to that. 
A. (Continued.) I do not know. 
Q. Yon asked him there to turn over books, keys, bank· 
books, ere., to you. Did he do that Y 
A. No, sir. 
Q. Do you kno1V or do you not know whether he relinquished 
hi's duties as general manager. 
Mr. Bramhall: I object unless he wa.s there and knows . 
.A. I understand he did not. 
Mr. Bramhall: I object to that and move it be stricken 
from· the record and· the Jury be instructed to disregard it. 
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The Court : The Jury is instructed the witness 
page 159 } cannot testify to anything except wha.t he knows 
about it. 
Q. What further steps did you take to remove Mr. Nor-
mandy as general manag~r f 
· A. I employed counsel. 
Q .. Whom did you employT 
A. Mr. Kenneth Parkinson. 
Q. Did you report to the Board of.Trustees of the Closgard 
'Vardrobe ·Company that you had employed counsel? 
A. Yes. · 
Q. Do you remel1lber at what meeting you made that re-
port, Dr. Rust? 
A. I could not tell. I do not rooall the exact date. 
Q. Was your action in employing counsel approved by the 
Board of Trustees Y 
A. Yes, .sir. 
Q. What have been your relations with ~Ir. Normandy dur-
ing the time he had been general manager and you had been 
trustee of this corporation 7 
A. Always been very friendly. 
Q. What is your feeling toward him now' 
A. Y\T e are still friendly. 
Q. Did you authorize your attorney to take any steps to 
carry out the orders of the Board of Trustees of your corpora-
tion? 
A. Yes, sir. 
Q. What feeling· did you have toward Mr. Normandy when 
you authorized him to take those steps 1 
A. I was carrying out the duty of my office and my feel-
ings did not enter into it. 
Q .. After you had notified Mr. Normandy as 
page 160 ~ you have testified, did you receive any reports 
- from any of the officials of your corporation 
about his compliance with the letter, 'vhether or not he had 
surrendered his position Y 
l\fr. Bra~hall: I renew the objection on the g-rounds that it 
would be- hearsay. 
~Ir. Thomas : The president of the corporation is due to 
~·eceive reports. He cannot be there all the time. 
The Court: Prior to the time he employed an attorney? 
l\tfr. Thomas: Yes, sir. 
The Court: Objection overruled. 
:Thfr. Bramhall : Exception. 
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A. Yes, sir. 
Q. What were those reports, Dr. Rust, as to whether or 
not he had surrendered his position Y 
A. He was attempting· to continue to function as manager. 
Q. In the report rendered did it mention the mail of the 
corporation Y 
A. Yes. . 
Q. .A.nd the signing of checks by the deposed general man-
ager¥ · 
A. Yes. 
1\llr. Bramhall: What date? 
Mr. Thomas: After his removal as general manager and 
prior to employment of counsel in this matter and prior to 
the issuance of the warrant upon which this case is based. 
Q. Doctor, state whether or not that is the reason you em-
ployed counsel in this matter? 
A. Yes, sir. 
Q. Now 'vhen you employed counsel, please 
page 161 ~ state to the Jury whether or not you went into'the 
facts in connection 'vith this matter in detail and 
just what information you gave your attorney and what in-
structions you g·ave him in the matter. 
A. We went very minutely into the affairs of the company 
from its very beginning. He wanted to know all about it and 
after hearing this information, I authorized him to take what-
ever steps· were necessary in order to prevent Mr. Nor-
mandy from continuing to function as manager. 
Mr. Thomas: The witness is yours. 
CROSS EXAMINATION. 
By Mr. Douglas: 
Q. Doctor, yon are a minority stockholder of the Clos-
gard Wardrobe Company, are you not¥ 
A. Yes, sir. 
Q. Can you state how much stock the widow and stepson 
of the late Dr. Hawley own in that companyY 
Mr. Tl1omas: If Your Honor please, I do not think that 
has a thing in the world to do with the issues in this case. · 
We argued this thing to a considerable length. It is in the 
record several times. 
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The Court: I think the amount of stock is in the record. 
1\1:r. Douglas: I will. withdraw the question. 
Q. Do J\tirs. Ha,vley and Archie own a maJority ot th~ 
stock in this company~ 
A. Yes. 
Q. When you sought to obtain possession as you say of the·- . 
plant from J\tir. Normandy as manager,- you acted in the dis~ 
charge of your duty as president f 
page 162 } A. I did. 
Q. And in accordance with the direction of the. 
stockholders? 
A. Yes. 
Q. In reply to the question on your direct examination that 
been turned over to you by Mr. Normandy, you were not at 
the books and other property of the corporation had not 
the plant during this period, were you, Doctor! 
A. No. 
Q. Did you expect that Mr. Normandy was going to bring 
the boolrs and things over to you in your office 7 
A. Not necessarily. , -
Q. So tl1at he might have surrendered possession of the 
premises without your having received anything else? 
A. Why I could only be informed by the reports being 
made to me by the people at the faetory. 
Q. Who made those reports' 
A. -Mr. Hawley. 
Q. Mr. Archie Hawley7 
A. And Mr. Benton. 
Q. Now Doctor, you have been a stockholder in this com-
pany for a good·many years? 
A. Yes, sir. 
Q. ·You and 1\I:r. Normandy and the late Dr. Hawley have 
been associated during the running of this business for a 
good many years f 
A. Yes, sir.· 
Q. Been very profitable, hasn't it? 
A. No. 
Q. How much cash money have you invested 
page !63 } in this enterprise? 
The Court: 1\Ir. Douglas, you are getting into the same 
thing we have discussed before. · · -
Mr. Douglas: Excuse me, I withdraw the question. 
,-
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Q. Is it not true that you have gotten more in cash divi-
dends from this company than cash you have put into- the 
e.ompanyt 
A.· No, sir .. 
Q. It is not true t 
A. No, sir.. . 
·Q. What did you get in the way of dividendsf What have 
yon gotten T 
A. W~ have dividends-
Mr·. Thomas: "\Ve are not going to accomplish anything-
Jfr. Douglas: I withdraw the question. 
Mr. Thomas: It doesn't make any difference whether he 
got a hundred thousand dollars. 
Q. During the last ten years of the life· of til is corporation 
you had audits made from time to time, did you not Y 
A. Yes, sir. 
Q. Have you had other auditors than Clabaugh t 
A. Clabaugh had made previous audits. · 
Q. How far back did Clabaugh's audits go! 
A. I could not tell you exactly. 
Q. You had bookkeepers there in the employ of the com-
pany? 
A. The books were in the employ of Mr. Normandy. 
Q. I will ask yeu if. you had bookkeepers there? 
A. No,· sir. 
page 164 ~ Q. Wasn't 1\fr. Archie Hawley a bookkeeper Y 
A. Not that I know of. 
Q. You tell the Jury that 1\tir. Normandy kept the books 
himself? · · 
· A. We have several times suggested the advisability of get-
ting a bookkeeper, and Mr. Normandy said he could take care 
of the books himself; 
Q. In the bearing or trial of this warrant for trespass 
which was heard in Police Court, !1:r. Archie ·Hawley made 
answer to a question as to what his official position was in 
the firm "I am part bookkeeper and part shipping clerk and 
director in the corporation". Was he telling a falsehood 
or 'vas he Jllistaken in making that statement if he made it f 
A. Of course I kno"r nothing directly about the way the 
work was assigned except by report. 
Q. You do not. kn.ow 'vhether he was bookkeeper ·or not~ do 
you! 
A. No, I do not. 
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1\Ir. Parkinson: It seems to me to make a difference whether 
Mr. Hawley's answer was of the time of his examination or 
covered a period in which you have examined Dr. Rust. 
1\fr. Douglas: ·we thou,g·ht we w·ould bring that out. · 
Mr. Bramhall: Our purpose in this last is that you have 
charged for the basis -of dismissal of Mr. Normandy that hif:; 
keeping of his records is irregular. We propose to show he 
did not keep the books and records. 
1\ir. Parkinson: I do not know whether he is trying to prove 
by Dr. Rust at this time that lVIr. Hawley testified truthfully 
or falsely at a hearing when Dr. Rust was not 
page 165 }- present, only as it appears to me that is the effee.t 
of this. If that is what Mr. Douglas is trying to 
prove, my objection is it is not competent. 
The Court: He undertook to testify. 
Mr. Parkinson: But not to say whether or not Mr. Hawley 
testified truthfully at this hearing. If he wants to ask Dr. 
Rust if 1\tir. Hawley was a bookkeeper, it is perfectly all right. 
:1\fr. Wright: lVIr. Rust just testified that they had no book 
keepers. 
l\ir. Thomas: Said the books were .under the control of Mt·. 
Normandy. 
The Court: No question has been asked or any motion 
made. -
. l\fr. Parkinson: I objected a moment ago as to what time 
this answer of 1\IIr. I-Iawley related he was examined by ~ir. 
Douglas before the Police l\{arshal. Does that mean duties 
at the time he was under examination, June 1930, or are you 
referring now to the duties in the corporation in J:une 19271 
rrhe question that you propounded and the answer that you 
received related to l\Ir. I-Iawley's duties as of June lOth, th~ 
day you examined him in 1930, and has no bearing or relation 
on anything prior to when you examined Dr. Rust. 
~Ir. Doug·laR: Are you examining me or makin~ a speech? 
»Ir. Parldnson: I am trying to get this straight-
~{r. Douglas: I withdraw the question. 
Q. Doctor, do you recall hearing l\1:r. Normandy tell on 
direct examination that he did not receive the letter contain-
ing these certain questions that you just testified 
page 166 ~ about, do you not 1 
A. Yes. 
Q. Where did you deliver that lett~r to him and how? 
A. In my apartment. I delivered it to him in person. 
Q. At what timet 
A. I could not say the exact date. I had this appointment· 
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with ·him and we spent about two hours talking over the af~ 
fairs of the company. At that time I submitted two memo ... 
randums asking· for the information that we wanted to get. 
That letter was one of-them but that was simply a requestion 
that was in letter form. The one asking for the information 
that was in the other memorandum. 
Q. Is the other communication of which you speak what is 
referred to as the Wootton memorandum Y 
A. Yes, sir. , 
Q. You might not be. mistaken as to both of those letters 
being delivered to Mr. NormandyY 
A. I could clear that up with a little explanation. When 
I got the Wootton memorandum I knew it was my duty to get 
that information as president of the company. I talked with, 
my friend and counsel, Mr. Benjamin S. Minor, about it, as 
I have do1:1e on a number of previous occasions when I wanted 
to get information and know just what to do, as to what was 
the right step to take and the troubles we were having. He 
advised me it was my duty as president to· get that informa-
tion; whether I submitted this memorandum in person or 
wrote a letter was immaterial but it was up to me as president 
to get that information. In case I wanted to 
page 167 ~ write a letter he said he would have -a copy drafted 
from this memorandum of Mr. Wootton. After 
thinking the matter over, I decided instead of writing Mr. · 
Normandy a letter, I would make an appointment and talk 
the matter over with him. Accordingly an appointment was· 
made and 1\{r. Normandy came to my apartment. I put my 
Mrds on t}le table. I told him that we wanted this informa-
_tion. I told him I had been to see Mr. Minor about writing 
a letter and putting this request for this information in the 
vVootton memorandum in letter form, but I did not want to 
write him a letter, I wanted to talk to him. I had some other 
things to talk to him about. I explained my visit to get the 
advice of 1\{r. ~Iinor and I delivered both of t_hose. They were 
together and both of them were delivered to him in person. 
Q. Can you recall the date on which you gave Mr. Nor-
mandy this memorandum Y · 
A. I cannot recall it. 
Q. As to the general line of questioning contained in that 
memorandum, the Board of Trustees or Directors received 
a reply from 1\fr. Normandy, did they nott 
A. Not that I know of. 
Q. Do you n·ot recall a letter being presented to the Boa.rd 
of Directors by Mr. Normandy, the letter being under date of 
May 27thf 
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A. No, sir. 
Q. You do not recall that f 
A .. No, sir. 
Q. Did the secretary of ,the company :ever show you such a 
letterf 
page 168 } A. No, sir. 
Q. You do not deny that Mr. Normandy may·, 
l1ave handed such a letter into the sec.retary a.t that particu-
lar meeting Y 
A. I doubt it very much. 
Q. Do you doubt in view of what Mr .. Normandy testified:· 
on Saturdayf , · · 
A. Not on account of his testimony, no. I do not believe he 
had an opportunity at that meeting to have done .such a thing. 
The meeting only lasted five minutes, hardly that long ... · 
1\ir. Bramhall: This Wootton letter was refused by the 
Court. In view of the testimony of Dr. Rust it is competent. 
Mr. Thomas: We do not object to it. 
Q. I hand you, Dr. Rust, a copy of a' letter marked Plain-
tiff's Exhibit #4 Refused by the Court and ask you if that 
is the letter you have referred to as to the Wootton memo-
randum! · · 
A. That is . 
. Mr. Douglas: We now a.sk that it be introduced as Plain~ 
tiff's Exhibit #4 with Dr. Rust's testimony on cross exami-
nation. 
Q. Doctor, duri~g the number of years that you and the late 
Dr. Hawley and MT. Normandy were conducting the busi-
ness together, during which time these audits were being 
made, there never was any question as to the system of book .. 
keeping or accounts 1 
A. Yes, sir. 
Q. Any serious objection·t 
page 169 } A. Yes, sir. 
Q. What ·was that Y 
A. In one instance, I think it was 1923, Mrs. Rawley re .. 
signed as treasurer because of her .objection to the way the 
books were being kept. 
Q. Did the Board of Directors ~hange the method of keep .. 
ing them? · 
· A. A check-up and change was made .. 
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Q. After the change was made, were they kept satisfac-
torily! 
A. No. 
Q. Did the Board take any steps about itt 
A. No official steps. 
Q. Doctor, if you had thougl1t ~{r. Normandy was in any 
w_ay keeping incorrect accounts or falsifying his account, yoei 
WQ:uld have taken some definite a(!tion Y · 
A. I never dreamed Mr. Normandy falsirl.ed them. 
Q. You do not think so no,v, do you, Doctort 
A~ Not purposely, no, sir. 
Q. When this warrant was. issued for his arrest you did not 
wrsh t() see Mr. Normandy put in jail! 
A. No, sir. 
Q. You simply wanted to get possession of the propertyT 
A. Yes, sir. 
Mr. Douglas: Tllat is all. 
~{r. Thomas: Did you introduce Exhibit #5 t 
Mr. Douglas: ·Yes) sir. 
page 170 } RE-DIRECT EXAMINATION .. 
By :Mr. Thomas: 
Q. Doctor, I would like to ask you to look at this Exhibit 
#5 introduced on behalf of the plaintiff and state what is 
the date of the exhibit t 
A. May 27, 1930. . 
Q. That ·was the date of the meeting in which Mr. Nor-
mandy was deposed as manager~ 
A. That was the date of the meeting, yes, sir. 
Q. Did you make as full a. statement of fact to ~1:r. Parkin-
son at the time that you retained I1im in this matter as your 
counsel for this corporation as you have testified to todayt 
A. He kept me two or three hours; we·went over all the de-
tails from the beginning of the company, the essential details; 
broug·ht all the facts in the case. He wanted a history of the 
whole thing. 
~{r. Thomas: That is all. 
l'Ir •. Douglas: No further questions . 
.And further this deponent saith not . 
.ARCHIBALD D. HAWLEY, 
·a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
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DIRECrr EXA~1IN.ATION. 
By Mr. Thomas: 
Q. State your name, l\fr. Hawley, your a.ge and residence. 
A~ Archibald D. Hawley; 28 years; 2323-20th St. N. W., 
Washington, D. C. 
Q. Do you hold any official position with the Closgard 
Wardrobe Company? 
A. I do. 
page 171 } Q. What position, ~Ir. Hawley? 
A. Treasurer of the company. 
Q. Trustee of the company? 
.A. Trustee. 
Q. Ho,v long have you been ti·ustee, just approximately? 
A. .About" a year. 
Q. Did you ever hold any other position with the corpo-
ration f 
A. Yes. 
Q. What position' 
A. Why I should say my position was sort of general. I 
was placed there-
Q. I am talking about any official position? 
A. I kno,v-oh, yes, I was president of the company. 
Q. You succeeded your father upon his death f 
.A. I did. 
Q. Your duties with the corporation, do they require you to 
he at the plant' 
A. They do. 
Q. How regularly are you at the plant of the corporation? 
A. Every day, practically every day. 
Q. And for how long a. period of time has that continued, 
1\{r. Hawley, 
A. I think it was in April 192'7 I came with the company. 
Q. Something- over three years? 
A. Just about. 
Q. During that time who has been the general manager of 
the corporation? 
A. J.\i[r. C. R. Normandy. 
Q. During all of that time you ·have worked under llim. at 
the plant? 
page 172 ~ A. I have. 
Q. Were you present at the meeting of the 
Board of Trustees wl1ich ordered the removal of 1\fr. Nor-
mandy as general manager¥ 
A. I was. 
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Q. Was there any dissent among the Board of Trustees 
about Mr. Normandy's removal as general manager of those 
present? 
Mr. Bramhall: -Your Honor, the record will be the best evi-
dence. In the absence of it they can prove it. 
Mr. Thomas : The record has been introduced. Motion can 
be carried and you tried ·to raise some question as to conflict 
between trustees. I will withdraw the question. 
Q. I ask you what your relations with Mr. C. R. Normandy, 
former general manager, were during the term you have been 
employed there; either as employ or trustee or officer of the 
company! , 
A. My personal relations with ~1:r~ Normandy have always 
been satisfactory in every way. I think, as Mr. Normandy 
testified, I never crossed him in one way at all in the opera-
tion of the pla.nt. 
Q. He testified you were always submissive to himf 
A. Yes. ' 
Q. He also testified, ~ir. Hawley, that you assumed duties 
or g·ave instructions that interfered with him. State to the 
·tTury what your idea was in doing what you did tliat he com .. 
plained of. 
A. Well, I had several times given orders to cut certain 
materials. It had been the habit of Mr. Nor-
pag·e 173 ~ mandy for the past two years to be away from 
· the plant very nearly half of the time. Mr. Nor-
mandy used to leave around twelve to two every day. Of 
course, it was the foreman's duty to give the orders to crit 
certain materials. If the foreman happened to be busy, I 
took it_ up myself to order those materials cut. 
Q. Did you have any intentiorrs of interfering with Mr. 
Normandy's duties f 
A. I had no intention of interfering with Mr. Normandy's 
duties .or any one else. 
Q. Were you present at· the plant subsequent to May 29th 
to June lOth, the date ~Ir. Nor~andy was arrested theref 
A. I was. 
Q. What duties had he been discharging from May 29th to 
.June lOth? 
A. He had been discl1arging the duties of general manager 
of the plant. 
Q. Did you notice any difference in his conduct at that 
time as to 'vhat it was prior to that time Y 
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. Mr. Bramhall: I ·object to that aud ask that he stat-e whut 
he did do. 
T.h:e CGurt: Objection .overruled .. 
Q. Did you observe any difference~ 
A.N~~~ . 
Q. I ask you if 1\Ir .. Normandy issued checks or signed 
checks as general manager between 1\:Iay 29th and June lOth 7 
.l\.. He did. _ · 
Q. Can yt>u giye me the date of the last check 
page 174 ~ that J\tir. Normandy presented to you for yGur-·· 
signature? ·· · · 
A. June 3l"d. 
Q. What was that check for? 
A. I do not recall the payment or it. The reason I recall 
the check is because they were in my possessi<>n. . 
Q. What was his conduct in relation to tlre mail coming to 
the corporation? . 
A. Mr. Normandy received the mail at the Post Office, came 
to the fa-ctory and opened the mail in my presence. 
Q. Had that been his duty and ·had that been his -conduct 
prior to that time as general manager t 
A. Yes, it had. . 
Q. Wbat was Mr. C. R. Normandy's conduct in relation to 
the safe during tha.t period from May 29th to June lOth? 
A. The safe 'vas kept locked after June 2nd. The safe 
had always been open before with a tag hanging on it. If 
I wanted to make any entries on the books or anything like 
that, I would have to ask Mr. Normandy to open the saf-e~ 
Mr. Normandy would not open the· safe. He would direct 
his son Willard to open it. 
Q. Yon were treasurer of the corporation at that time Y 
A. I was. 
Q. Mr. Willard N ormaridy has testified in this case as a 
witness for the plaintiff a.nd he testified that the company 
was not bi.g enough for you and himself. Please state to the 
Jury wnethet or not you ever had any controversy with Mr. 
Willard Normandy, what it was, and when it occurred. 
A.·· The time that I was with th~ company from 1927 up to 
the time that Willard's services had been dis-
page 175} pensed with,.I never had but one a.rgument. We 
always got on very well together. 'Dhat 
argument was in the press room over a little me-
cbanical change in the press. It was an. argument ol sev-
eral minutes and then it was over. -
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Q. Except for that one occasion were your relations with 
Mr. Willard Normandy very friendlyt 
A. Ve1·y friendly. About two weeks before "\Villard Nor-
mandy was discharged, I was up to his house to lunch. He 
invited me up. 
Q. Is .any member of ~Ir. C, R .. Normandy's family now 
employed by Closgard Wardrobe Company Y 
· A. There is. 
Q. \Vho is it f 
· A. Mr. H. ~L Normandy .. 
Q. What relation does he bear to Mr. C. R. Normandy! 
A. 1vlr. Normandy's son. · 
Q. Ever have any trouble with him t 
A. Not a bit in the world. 
Q. What kind of an employee has he madef 
A. His services have been very satisfactory. His territory 
has run· second highest and his services have always been 
satisfactory. ? • 
Q. Still :very satisfactory Y 
A. ~Very. In fact, this last trip he took the best trip he 
ever made. . 
Q. At the conference in Dr. Rust's apartment in Washing-
ton at ·which 1\fr. J{enneth N. Parkinson, an attorney of 
Washington, "ras retained by Dr. Rust as counsel for this cor-
poration,· were you present~ 
page 176 ~ A. I was. 
Q. Please tell the J nry whether or not Dr. 
Rust-and at that time I believe you were treasurer of the 
corporation J 
A. I was. 
Q. And one of the trustees f 
A. Yes. 
Q. Whether or not you or Dr. Rust or both of you went into 
the difficulties or disagreements between the Board of Trus-
tees and 1\llr. 0; R.. Normandy and especially as to the fact 
of Ius removal as general manager of the corporation V 
A. Why yes, Dr. Rust did. I did not myself. 
Q. You were present Y 
A. I was present. 
Q. Did you or Dr. Rust-
A. I heard the conversation. 
Q. Ho,v full a statement of facts did Dr. Rust make to 
Mr. Parkinson Y 
' Mr. Bran1hall: I object to that as calling for a. conclusion. 
The Court : Objection sustained. 
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Q. Just tell the Jury what period of time and what facts Dr. 
Rust gave to Mr. Parkinson at the time he employed him 
as counsel for this corporation. 
A. Dr. Rust gave 1\Ir. Parkinson all the facts that I think 
he knew since the incorporation of the Envelope 1\{oth and 
Dustproof Bag Comapny. 
Mr. Bramhall : I move that be stricken out as a conclusion 
-"gave all the facts he knew". . 
. The Court : Motion is granted. The jury will 
page 177 .} consider that last statem.ent of Mr. Hawley in 
consideration of the case. · 
Q. Did or. did not 1\fr. Parkinson question Dr. Rust closely 
about the affairs of this corporation at that time? 
A. He questioned him very closely. _ 
Q. Into what detail did he go in this questioning~ 
A. Well he went into. g-reat detail and went into every-
thing Ihave ever heard of in the company. 
Q. Were any questions propounded to Dr. R.ust by Mr. 
Parkinson that l1c did not answer? Did he ask him for anv 
facts Dr. R:ust did not give him? ~ 
A. No. there 'vere not. 
Q. Did Dr. RllSt give the facts to lVIr. Parliinson leading up 
to l\Ir. N ormancly 's dismissal as general manager? 
A. He did. 
0. Did he tell him that the Board of Trustees had by reso-
lution dis"n1issed him as general manager? · 
A. He did. 
Q. \Vl1at arc your relations and your feelings toward ~fr. 
Normandv at this time' Have you any animosity to,vard Mr. 
Normandy? 
A .. No, . .I )~ave no animosity toward Mr. Normandy at all. 
Q. Now l\fr. Ha,vley, who ''ras desig11atecl as acting man-
a~·el' of that corporation after 1\fr. Normandy's dismissal~ 
A. I was myself. 
0. Who dc~ignatcd you as acting manager? 
A. Dr. R.ust. 
0 He was president of the corporation? 
A. He was. 
Q. Subsequent to 1\fr. Parkinson's employment 
page 178 ~ counsel for this c.orporation, did you make any 
reports to 1\{r. Parkinson of the conduct of ~Ir. 
C. R. Normandy at the plant¥ 
·.A: I "did. 
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1\fr. Bramhall: Were those in writing! 
The Witness: They were not. 
I". 
Q. Were you ever able to take over the management of the 
corporation between 1\Iay 29, 1930 and June 10, 1930 Y 
Mr. Bramhall: I object to that as calling for a conclusion of 
the witness. You can state what occurred there, what was 
doney and lea:ve it for the Jury. to determine whether or not 
he did or did not have control. 
Mr. Thomas: He has testified Mr. Normandy had ~ontinued 
to act as general manager during that time. 
The Court: I think it does call for a conclusion. You can 
get the same thing you want in another manner. Objection 
sustained. · · 
Mr. Thomas: I will withdraw the question. 
Q. Did anybody interefer with your acting as general 
manager of the corporation during that time Y 
A. They did. 
Q. Who intereferedY 
A. Mr. Normandy and Mr. W. D. Normandy. 
Mr. Thomas: Yon 'can take the witness. 
CROSS EXAMINATION. 
By Mr. Bramham: 
Q. What is your age f 
A. Twenty-eight years. 
Q. ·You are an adopted son of Dr. Hawley's! 
page 179 ~ A. I am. · 
Q. That is, Dr. Hawley is yo1,1r step-father! 
A. He is. 
Q. Your mother is living~ isn't shef 
A. She is. 
Q. Is she an official of this company Y 
A. She is. 
Q. Is she the largest stockholder of the company t 
A. She is. · i 
Q. How much stock l1ave you ~n this company Y 
A. Twenty-two shares. · 't; 
Q. Par value of whatr 
A. Ten Dollars a share. 
Q. Stock originally issued to yo~r mother or step-fathe~f 
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A. Yes, niy father made me a. present of the stock." 
Q. You paid nothing for that stock you have 7 
A9 .,N-o, it was a pr~sent. . . 
Q. In 1916 Mr. Normandy took charge of this plant..;,..:~ 
fourteen years ago. Were you living in Washington at t~at:. 
timet · · 
A. I was. 
Q. When did you first become an employee of this ~Qln.; 
pany? 
A. To the best of my recollection~ the month of April1927. 
Q. About three years ago last April. What was the nature, 
of your ~mployment Y · 
A. Just general labor in anything Mr. Normandy wanted 
me to do around the factory. 
Q. ·After Mr. Normandy was arrested, you appeared at the 
trial, didn't you? 
A. I did. 
page 180 } Q9 You testified that you were bookkeeper and 
had been for two years' 
A. No, I did not. 
Q. I will ask you to look at those question§! and answers_ 
on page ten of the record of the testimony of that trial t 
A. I see them. I have finished with them. 
Q. What did you say there about being a bookkeeper? 
A. Part bookkeeper. 
Q. You say you were a bookkeeper' 
:A. Part bookkeeper. 
Q. What fraction t 
A. Whatever Mr. Normandy desired to have me work on 
the books. 
Q. You are a bookkeeper? 
A. Never studied bookkeeping. 
Q. You did work on the books over there, didn't you? 
A. I did. . 
Q. You undertook to keep them? 
A. Under Mr. Normandy's supervision and direction. 
Q. He would a·sk you to make invoices and you would do 
it? 
A. Not all of it. 
Q. Anything you could not do? -
A. I was never familiar with posting into the general ledger 
until practically the last six months. . 
Q. How d~.d you become familiar with it---through Mr. Nor-
mandy? 
A. Through Mr. Normandy. 
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Q. He taught you bookkeeping Y 
A. He taught me how to keep books in his method. 
Q. Do you know anything about single entry 
page 181 ~ or double entry? 
A. Not a thing. 
Q. Slrildng a trial balance t 
A. Not a thing . 
. Q. Amortization of patents f 
A. Not a thing . 
. Q. Did you kno'v that the depreciation arrowed for patents 
came out of the profits of the company? 
A. I 'vas not a bookkeeper. I was not familiar witll them. 
Q. You do not know that nowf 
A. Just from hearsay. 
Q. Now you had been occupying that position of part bool{-
keeper for two years f 
A. I had. 
Q. Weii then wl1at other activities did you have in that 
corporation f 
A. I did shipping work; I 'vorked on the press downstairs; 
loading the printer; working around the factory helping the 
foreman every now and then when he asked me to, and driv-
ing the truck,-
Q. How about driving the truck f 
The Court : l1ad you finished answering the question f 
A. (Continued) I was receiving clerk; I received materials 
downstairs; placed them in the stock room, checked them 
over; took them upstairs for cutting; cut materials. I did 
e'.rerythin~ 1\:fr. Normandy or the foreman asked me to do. 
Q. Utility man1 
A. Yes, anything. 
Q. Any duties you thought ought to be done, 
pag·e 1:82 ~ you did them? 
A. Not tl1at I thougl1t-that were given to me. 
Q. Anything suggested to be done you immediately per-
formed that operation f 
A. I did. 
Q. Do yon know anything about bow. many stockholders 
there are in this company? 
A. I think so. 
0. ~[r. Normandy 'vas a stockholder, wasn't he' 
A. He was. 
Q. Large stockholder? 
A. I 'vould not 'COnsider it large. 
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Q. Yon did not think it was large?. 
A. No. 
Q. How many shares of stock did your mother haveY . 
A. Fifty-two hundred. 
Q. She was an officer in that company up to 1923, wasu 't 
she? . 
A. I do not kno'v from my own personal knowledge. I have 
heard she was. 
Q. You just know by hearsay 1 
A. Yes, on that particular question. 
Q. You know she was not an officer of the company in 
1924 or 1925 ~ 
A. I do not know. I }{no'v she resigned in that period some 
time. 
Q. Yon do not ]{now the circumstances under which she re-
signed? 
A. No, I do not. . 
Q. vVho became treasurer of the company when she re-
signedf 
.A. I don't think thet:e was ever any other treasurer except 
my father. · 
Q. I-ie was president and treasurer Y 
page 183 } A. Yes. 
Q. Following his death in July, when were you 
elected f 
A. I was elected in August to fill his unexpired term. 
Q. What year 1 
A. 1929. 
Q. When did he die? 
· 4. The 22nd of July, 1929. · 
Q. What date in August were you elected? 
A. I do not l<now. 
Q. You succeeded hin1 both as president and treasurer? 
A. Yes. 
Q. ' How long did you remain president 1 
A. Until the annual meeting the 18th of January, 1930. 
Q. You also under the direction of Dr•. R:ust became gen-
eral manager some time after that, didn't you 1 
A. Yes. 
Q. So you were treasurer at the time you were general 
manager? . 
A. I was. 
, Q. "\Vere you ever president during that period? 
A. No. 
Q. Yon have been president, general manager and treas 
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urer of this company all in a period of from July 1929 up 
until this good hour? 
A. I have. · 
Q. What were your sales for the year 1929? 
A. I could not tell you. 
Q. What were they for 1928 Yi 
A. I don't know. 
Q. For 1927? 
pag·e 184 ~ A. I don't know. 
Q. Do you know what the factory expense was 
during 1928? 
A. No. 
Mr. Thomas: If Your Honor, please, I want to object to 
all of these questions. What purpose on earth can such ques-
tions have in this case? 
Q. The stockholders, or rather your mother, Dr. Rust and 
you, were not satisfied with the management of the comnanyY 
A. They were not. . 
Q. You had some audits made, did you not, your mother 
and Dr. Rust or the Board 
Mi. Thomas : The record here shows the Board of Trustees. 
Mr. Bramhall: I withdraw the question. 
Q. An audit was had through the Board of Directors, 
wasn't itf 
A. Yes, sir. 
Q. Did that audit show that last year or two the eompay 
was not making· so much money as they did before Y . 
A. I think it did. I have never looked over it myself. 
Q. There was a sales force on the road, wasn't there f 
A. What period 7 _ 
Q. During the last of 1928 and 1929·? 
A. Yes. 
Q. How ~fany men did you have on the road Y . 
A. It varied. In 1928 there were, I think that was the year 
the company put on a house to house direct sales campaign 
a.nd had Mr. Benton, Willard and H. M. Normandy and a 
man by the name of Smitli, four on the road in 
pag·e 185 r 1928. I think that was the year:. 
Q. In 1929 what occurred? 
A. Mr. Smith "ras relieved and Willard was on the road a 
great part of the time and H. ~L a great part of the time 
.and Mr. Benton. 
Closgard Wardrobe Oo. v. C. R~ Normandy. 147 
Q. Do .you know whether or not the sales were as large in.. 
1929 as they 'vere in 1928 Y 
A . . A:s I recall they were not. . 
Q. Do you kuow -anytl1in.g about the competition they r.an 
into¥ 
A: I do. 
Q. Did that increase f 
A. It has. 
Q. That necessarily of cour.~·e would cut dGwn your profits, 
1.vouldn't it? 
A. Not necessarily. 
Q. Unless you increased· your -sales to a larger volume t 
A.. I don't think so. It might he so, yes. . 
Q. Do you know a fellow named Graham~ 
A. Yes, I did. . 
Q. He was a bookkeeper, wasn-'t he? 
A. I don't recall. . 
Q. You don't know what his duties were! 
A. Shipping clerk. 
Q. Utility man, was he? 
A. Yes, sir, I know he was. 
Q. You took his place, didn't you? 
A. He resigned. 
Q. And,you succeeded into some of the duties he had? 
A. Yes. · 
page 186 ~ Mr. Bramhall: That is all. 
RE-DIRECT EXAMINATION. 
/ 
By Mr. Thomas-: 
Q. There- is not anythin~ unusual about the depression in 
business last year and th1s ~ar, is there? 
A. Nothing unusual. 
Q. Your business is like other business? 
A. Yes, like any other business. 
RE-CROSS EXAMINATION .. 
By Mr. Bramhall: 
Q. I understand by that that your business has not been 
as profitable· this year as it was last year Y 
A. Sales have been lower due to the depression naturally. 
Q. Competition have anything to do with that Y 
A. No, I don't think so. I tliink there have been lots of 
them drop out. 
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Q .. There are a number of like concerns selling goods over 
• the country, are there not t 
A. Yes, quite a few. 
· · Q. I will ask you if the company ha:d an auditor outside of 
Clabaugh & Company to go over .the books~ 
A. No a certified public accountant. 
Q~ Not a C. P . .A~ but people supposed to understand book-
keeping~ 
A. A ~liss ~IcGraw audited the cash but did not completely 
go over the books. She \vent over all of the vouchers Mr. 
Normandy used to keep on the checks drawn from them. 
· Q. She went over all the cash receipts and that sort of 
thing1 
A. Yes. 
Q. They were found to be correct Y 
page 187 ~ A. So far as I know. 
!~Ir. B·ramhall: That is all. 
~{r. Thomas: No further questions. 
And further this deponent saith not. 
:n!r. Thomas: That is the defendant's case. 
Mr. Douglas: \V e would like to recall Dr. Rust~ 
DR. THO~IAS L. RUST,· 
.. 
being recalled, deposes and says as follows: 
~· RE-CR.QSS E·XA!IIINATION. 
By !fr. Douglas: 
· Q. Doctor, did not J\!Irs. Ra,vley tell you on one or more 
occasions that she wanted her son to be manager in Mr. Nor-
mandy's place? 
~{r. Thomas: I object. 
The Court : Overruled .. 
A. She did not. 
Q. Do you not recall having told 1\fr. Normandy that slle 
made that statement? · 
A. She never made the statement she wanted him to be 
manager. Naturally she 'vanted to retain control of the 
company. She thoug·ht ~fr. Normandy was trying to get con-
trol of it. 
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Q. Did not you_ telllVIr. "\Varfield at the First N a.tional Bank 
of Alexandria that the trouble up there was due to 1\tlrs. Haw-
ley 1s presence in the concern? 
1\fr. Thomas: I object to that. It is absolutely irrelevant 
and immaterial. 
1\fr. Douglas: Shows the attitude between these 
page 188 ~ parties. 
Mr. Thomas:. 1\'Irs. I-Ia.wley has not been_ 
brought in this case and she should not be now. 
1\fr. Douglas: No. We wanted to cross-examine her. 
The Court: Objection is sustained. 
1\{r. Thomas: One minute. In vie'v of that statement of 
counsel in the presence of tl1is Jury, I am going to say that if 
~Irs. I-Iawley is in physical condition to be brought here, wQ 
'viii bring her now if they 'vish to examine her. There has 
never been any request for 1\!Irs. Hawley to be here. She 
did not desire to appear and if these gentlemen had wanted 
l1er and made any request, we would have. brought her. 
lVIr. Douglas : We did not want to bring her as our wit-
ness to prove our case. We have proved our case. 
1\Ir. Thomas: I object. 
1\tfr. Douglas: I mean we have completed our case. 
1\fr. Thomas: I have made that offer if they_ 'vant her. 
The· Court: Any further questions to this witness Y 
Q. Did ~Irs. Ha,vley ever tell you that she had it in for 1\{r. 
Normandy or some sucl1 expression as that 7 
A. She did. 
1\tfr. Douglas: That is all. 
And further this deponent saith not. 
1\fr. Douglas: That is our case; Your Honor. 
.~. 
Mr. Thomas: I want to renew my motion made at the con-
clusion of the evidence for the plaintiff on the same grounds 
that I made at that time. 
The- Court : 1\fotion denied. 
page 189 } 1\fr. Tl1omas: We except. 
HARRY R. THOJ\IIAS, 
a witnes$ of lawful age, being first duly sworn, deposes aud 
says as follows as rebuttal testimony: 
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DIRECT EXAMINATION. 
By ]\fr. Parkinson: 
Q. State your name, residence and occupation. 
A. Harry R. '11Jlomas, Arlington County, .Virginia, practic-
ing attorney. 
Q. Do you hold any official status in connection with the 
affairs of this county? 
A. Trial Justice of Arlington County and have been such 
for about seven years and practicing law since 1914. 
Q. Your statement was Trial Justice? 
A. Yes, sir. 
· Q. Do you in your capacity of Trial Justice have occasion 
at all to pass upon the question of issuance of warrants for 
arrest or othenvise? 
A. I do. 
Q. Were ~TOU ever consulted in that capacity in connection 
with the affairs of the Closgard Wardrobe Company? . 
A. I was. 
Q. By whom? 
A .. By you, Mr. Kenneth N. Parkinson. 
Q. On the occasion of that consultation was any discussion 
had between you and that counsel in regard to the immediate 
affairs incident to that corporation? 
A. There was. 
Q. Will you just tell the Jury your recollec~ 
page 190 ~ tion of that discussion? · 
- A. I remember tl1at' you came. to my office and 
mate a. statement of fact to me about conditions at the plant 
of this corporation; that yon stated to me that the general 
manager had been removed by the Board. of Trustees and 
that he refused to be removed, that he 'vas continuing to act 
as general manager of the corporation. You told me he was 
t.aking; the mail, opening the mail, handling the checks, sign-
ing the checks ~nd was continuing to occupy his office at the 
plant as general manager. 
0. Was any discussion had with you-
A. (Continued) That he had been notified and that yon had 
personally notified him. · 
Q. Were any representations made by myself, do you re-
ca.ll. regard to my relations with the corporation f 
A. Yon told me -you had been employed aS' crou_nsel by tha· 
corporation. _ 
Q. Were any representations made by myself· as to being 
· a memoer of the bar of Virginia. Y · · · 
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A. You told me you were a member of the Bar of the Dis-
trict of Columbia. 
Q. You recall my stating to you about any consultation ·with 
any other attorney 'in Arlington CountyY · 
Mr. Bramltall: I object to that as incompetent and imma-
terial what took ·pl~ce between him and a third lawyer. 
The Court: Objection sustained. 
Q. Do you recall whether or not any discussion was· had. 
between you and myself; on one hand myself and you on the .. 
other; in regard to any ordinance· of your County ~ 
page 191 ~ or State that might affect those affrurs of the eor-
'poration' · · 
A. After your statement of. fact to ni~ I .referred you to a 
Virginia case which had recently held that trespass was a 
criminal offense. I told you that in my opinion it wo~ld be 
better to have a warrant issued under the ordinance .oi the 
Board of Supervisors covering trespass. · I did not liav~ a 
copy of that ordinance. I sent you and my son to the Court 
House to get a copy of the ordinance or get information from 
the· ordinance necessary to issue this warrant. During the 
course of this conversation we did discuss ·rather fully the 
question of whether the warrant should be issu~d under. the' 
common la-w or under the ordinance of the Board of Super-
visors. · · 
~Ir. Bramhall: That was a question of law, wasn't it, and 
not a question of fact? 
The Witness: I think I stated that we discussed the two 
questions, whether it should be issued under the common law 
or under the ordinance of the Bo~d of Supervisors. 
Q. As I recall, you just stated you directed your sqn and 
myself to this Court Ifouse to secure a copy of the ordinance 
relating· to trespass. Was that ordinance or copy of it re-
turned to you for your consideration 1 . · 
.A. The information was given me and I issued the warr~nt. 
Q. You actually issued the warrant 7 · 
A.Idhl. . . 
Q~ no·.you :recall any discussion between yourself, and my-
self in regard to whether or not this was p~oper crimiJ!al .ac..: 
.· tionor whether ar · not" ·injunction proceedings 
page 192 } should be instituted? 
Mr. Bramhall: That is going afield. I under-
' 
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stood the purpose of this to show Colonel Parkinson made a 
full statement of facts. I object to this testimony as not 
within that rule of disclosure of facts. 
~Ir. Parkinson : If Your Honor please, in answer to this ob-
jection it seems to me that the testimony is entirely proper 
and competent in order to make known the facts disclosed 
or rather to necessitate a complete disclosure to determine 
'vhether or not ·this J·ustice could properly act within the 
rcope of his authority or whether he had to act through the 
Civil Court. He as Trial Justice would have that question 
to decide in issuing- the warrant or if he thought injunction 
pr{:w.eeding-s 'vould be the .proper remedy from the .facts aH 
disclosed to him. 
The Court: I sustain the objection. The question is as to 
what facts he had and "rhat advice he gave. 
Q. Do yon recall, Judge Thomas, having presented any 
questions directed to myself on that occasion with regard to 
the facts surrounding the dismissal' of 1\{r. Normandy Y 
A. I recall that we went into the matter rather fully. I 
don't remember the questions I asked you. I know I did ask 
you a number of questions. 
Q. Do yon recall 'vhether or not there was any reluctance 
or l1esitancy on my part in answering any questions or dis-
closing any facts Y 
A. Answered all questions very fully ancl fairly, and it 'vas 
my opinion you were entitled to the warrant. I 
page 193 J would not have issued it otherwise. 
· Mr. Parkinson: Your witness. 
The Witness: I wish to make this further statement. At the 
time you came to my office, so fa.r a.s I kno:w, I had never 
ehard of the Closgard Wardrobe Company and did not know 
of its existence. I had no connection with it and did not 'have 
until after these suits bad been filed for some time. 
Q. At that time incidentally, Judge Thomas, when did you 
first come into this case as an attorney? 
A. Very recently. Subsequent to the filing of these suits . 
. Q. That .is all subsequent to the date of the arrest Y 
A. Yes. 
Q. Was any discussion had with you on that occasion as to 
future representation in connection with the affairs of the cor-
poration? . 
A. No; sir, I simply represent them in this cas~. 
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CROSS EXAMINATION. 
hy J\rir. Bramhall: 
Q. You ai·e a me1nbor of the judicial system of the State or 
Virginia, aren't you Y 
A. I am Justice of the Peace. 
Q. Part of the judicial system of the State, isn't it 7 
A. Yes, sir. · 
Q. You have authority to send people to jail in these trials 
as justice, don't you? 
A. I don't believe that is the penalty for this offense. 
Q. I am asking if you do not have that authority in some 
cases1 
A. In some cases, yes, sir, I send them to jail. 
Q. You issued this warrant in this case, didn't 
pag·e 194 r you? 
A. I did. 
Q. N o'v you are sitting as attorney and counsel in the case 
although you were Judge at the time the warrant was issued ·t 
A. I didn't try this case and you know I didn't try this 
case. 
Q. I am talking about this case. 
A. I did not try the case of trespass against 1\rir. Nor-
mandy. 
Q. But it was your opinion that he should be arrested un-
der that warrantY 
A. It was my opinion that a warrant should be issued. 
Q. For his arrest Y 
A. Yes. If it had not been, I would not have issued it. I 
refuse hundreds of them. 
· Q. Wha.t I asked you was if you 'vere not sitting in the 
trial of this case to defend this company in issuing this war-
rant 1 
A. Yes. 
Q. Have you a son who is a lawyer? 
A. Yes, sir. . 
Q. How long has he been associated with you? 
A. I don't remember, l\:Ir. Bramhill. He has been there 
several years. He has desk room in my office and he does 
Gertain work for me but there is no partnership relations be-
tween. us. 
Q. Nothing· except father and son relation Y 
A. He is· my son and I am his father. 
Q. You have an office together f 
A. Yes, sir, and practice law separately. · 
·Q. He does certain things for you as an attorney? 
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.A. Absolutely. 
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took part in the prosecution of this case over 
here before Judge Got·donY 
A. I do not. I was in Cambridge, ltfaryland. I was in-
formed this :rp.orning that he did. That is the first time I knew 
anything ab.out it. 
Q. How long \vas Mr. Parkinson in your office telling you 
all ·about this affair 1 
A. I don't recall just how long-some little tim~. 
Q. One hourT 
A. Oh, no. I do not talk an hour about issuing a trespass 
warrant. · 
Q. You heard his testimony that it took him four hours to 
get the information from Dr. RustY 
Mr. Parkinson: State the occasion. 
The Court: The Jury will have to decide 'vhat the testimony 
was. 
A. Yes. 
Q. Did Mr. Parkinson have a copy of this contract with 
himT 
A. No, sir. He simply told me that ~Ir. Normandy was 
general manager, so far as the contract was concerned, and 
·had been removed. 
Q. Did ·he tell you he was a stockholder 7 
A~ Yes, sir. -
Q. Did he tell you he was a director 1 
A. I don't recall that he told me he was a director. 
Q .. Did he tell you that bis son was then vice-president of 
the company and assistant manager' , 
A. No, he did not tell me. 
page 196 ~ Mr. Bramhall : That is all. 
RE-DIRECT EXAMINATION. 
By ~{r. Parkinson: . 
Q. On that occasion relating to my conversation with you,. 
was any attempt made to secure a warrant against the sonf 
A. No, sir. 
Q. All of the conversation related to the relations of the 
father to the corporation Y 
A. Yes, sir. 
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lvir. Parkinson: No further ·questions. 
And further this dep<ment saith not.· . 
Mr. Bramhall.: We wish to .call Mx .. 'Homer ThomaS-
IIO·MER RANDOLPH THOMAS, 
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a witness of legal age, being first -duly sworn, deposes azul 
says as _follows~ 
DIRECT EXAliiNATION .. 
By Mr. Bramhall: 
Q. State your name to the Cuurt.. 
A. Homer Randolph Thomas. . · 
Q. Are you .a member of the Bar of the Stale of Vixginiat 
.A. I am. 
Q. And of Arlington County2 
A. I am. 
Q. How long have you been a member of the Bar? 
A. Since December 1926. 
Q. Do you know the occasion o£ your father issuing the 
warrant for Mr. C. R. Normandy· who sits there 1 
A. I remember the date he issued it. · 
. . Q. I will ask you if you did not appear as coun .... 
page 197} sel for the Closgard Wardrobe Company, the de-
fendant in this case, in prosecution of this man t 
Mr. Parkinson: We obje~t, if Your Honor please, this is 
not a case between the Closgard and the defendant. It is a 
case o£ the Commonwealth vs. C .. R. Normandy. I object to 
the question. 
A. i can answer the· que·stion. Th~ morning that this case 
· came up in the Justice Court, my father was iu Cambridge, 
Maryland attending the General Confer~nce. Judge Bryan 
Gordon, substitute Trial Justice, was sitting that morning and 
tried the case. I appeared that morning with the Common-
wealth Attorney of this County, representing the Common-
wealth of the State of :Virgina.. 
Q. You didY 
A. I testified I did. Mr. Gloth asked me if he w~r~ needed 
and I said "No, sir, I am familiar with the facts· a.nd I will 
represent the Commonwealth". He said "Very well, I will 
go upstairs to my office". I might say I have done this on 
numerous occasions. 
156 Supreme ·court of Appeais of Virginia. 
Q. Acted as prosecuting attorney Y 
A. Yes, sir. 
Q. Were you clothed with any written authorityi 
A. No. · -
~Q. Did you know· the statute did not provide for any au-
thority foo: you to act t 
A. The· statute might not provide it but the fact is that if 
the· attorney representing the case happens to be prosecuting 
attorney, on ~umerous occasions the attorney 
page 198' ~ withdrawn, and on occasions ~Ir" Gloth has asced 
me to· prosecute cases for him and in the same 
way as Mr. Green as done. 
Q. You know ~:fr .. Greenf 
A. I know him very well and knaw the duties Mr. Green 
performs for ~Ir. Gloth, and everybody around this Court 
House knows he is assistant Commonwealth's Atton1ey. 
1\tir. Dong-las: Object to that. 
Q. You are not I{nown as assistant Commonwealth's At-
torney! 
A. I 'vas not assistant in this case or any other case. 
Q .. You ·are attorney in this case, are yoU· not? You are 
also attorney representing the Closga.rd Wardrobe Com-
panyf 
A. ~Iy name is of record. . 
Q. You are sitting at the table and advising! 
A. ·My name is of record on the pleadings. 
~fr. Bramltall: That is all . 
.A.nd further this deponent saith not. 
. The ,T ury retired during tl1e preparation of the Instructions 
to the Jury. 
- Mr. Douglas: We object to Instructions Nos. 1, 4 and 6. 
The Court: State your grounds. 
~r. Douglas: If Your Honor pleasc,_,ve object to Instruction 
No. 1 offered hy tl1e defendant on the ground tha.t it does not 
state correctly the law relative to the advice of an attorney 
' as eliminating the. necessity for the defendant to have other 
, ·probable cause. This instruction does not limit the place 
where the attorney might be consulted, or the jurisdiction of 
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that attorney and the acquaintance he might have 
page 199 t with the law involved in the instant case, namely 
the Board of Supervisors Ordinance of Arlington 
County, nor does it in any wise limit what attorney might be 
consulted. "\Ve submit that the decisions in this State and 
more particularly the decision in the Clinchfield Coal Corpo-
ration, that the attorney so consulted must be a licensed at-
torney irl the State of Virginia. 
Mr. Thomas: Please point out that place in the Clinchfield 
Coal Corporation's case. 
Mr. Douglas: It is 12:3 ·va. 442. The Court has this to say: 
'' ln order that legal ~dvice may be used as a shield against 
malicious prosecution, it must be given by 'a person acepted 
. and licensed by the Courts as one learned in the law: and com-
petent to be advisors to counsel and to the Courts.' " That 
certainly cannot mean any court in the world. It limits it 
unquestionably. The Court is talking and it makes refer-
ence to the Courts of Virginia, otherwise there would be no 
distinction made. 
1\Ir. Thomas: The very lan~age used in that case is the Ian-
. guage used in this instruction-'' acepted and licensed by the 
Court". That instruction was taken from Evans Atlootic, 
105 Va. 71 and was· followed by the Olinchfield Coal Corpo-
ration case which 1vlr. Douglas has just read to us. I have 
71 on there. It ·should be 80. The case begins on 72; that 
is typographical error. The Court said in the syllabus that 
the advice of counsel is a gooq defense provided the now de-
fendant proves that he S(}ttght counsel with an honest pur-
pose in being informed of the law, that he made 
page 200 }- a full and honest disclosure to his c9unsel of the 
facts and acted by the advice of counsel in ca u~:s­
ing the arrest of plaintiff and the burden is on the plaintiff 
to prove this, that from the evidence there was no probable 
cause for issuing the warrant which had been sworn out on 
the infotmation of a detective employed by the now defend-
ant and there had not been a full, correct and honest disclos-
ure made to counsel of material facts 'vithin the knowledge 
of a detective. 
The Court : This case that you have evidently decided that 
the disclosure to counsel was not sufficient. Do 've have any 
case in ~irginia that comes any closer to defining- 'vhat kind 
of legal advice, not the statements to counsel, but what iegal-
advice shall consist of, what the counsel should be. There 
seems to me there should be some limitation on what kind or 
advice you could seek-just because a man happens to be an 
attorney-
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l\{r. Douglas: The ordinary District of Columbia lawyers 
knows nothing about the Board of Supervisors. · 
The Court: The same would be true of a Virginia lawyer. 
~fr. Thomas: This Clinchfield case sa.ys ''an accepted and 
licensed attorney". 
The Court : I think he goes on and says further ''of the 
Courts''. I believe it says even more than that if you will 
read it. It says "com.petent''. Have you decided that? 
1\tir. Thomas: "In order that legal advice may be used as a 
shield ag·ainst malicious prosecution, it must be given by a 
person, accepted and licensed by the Court, as one learned 
in the law and competent to be advisor to the client and the 
· Court". l\ir. Parkinson's testimony shows he 
page 201 ~ has been practicing for some time. I don't know 
when you are going to draw the line that an attor-
ney is competent to advise the Court. In my opinion we never 
becmne fully competent because the longer I practice law thA 
more I find that I fail to know, but here we license a .man and 
he is admitted to practice and he is held out as one competent 
to advise clients and to appear in the Court, and I think that 
the Court could not have meant anything· else in this Clinch-
field case when it said ''accepted and licensed by the Courts'' 
and that is \vhat he is, accepted and licensed by the courts to 
practice la\v and advise clients. Every time a. client comes 
into a lawyer's office, must he have another examination made 
to find out whether that man is competent to advise him. If 
he relies upon it, is he not entitled to the protection of the 
Court who licensed this man to practice. That instruction 
was taken from Phillip's Instructions to Juries except just 
changing the. verbage to fit this case. It is quoted exactly 
from that case. It is quoted from this book which I do not 
think Mr. Douglas will deny is accepted authority in ;vir-
ginia. 
The Court: liow about the attorney being a member of the 
Virginia Bar? 
Mr. Dogula.s : .All the attorneys in this State are members 
of the Bar of the State of Virginia. 
J.\IIr. Thomas : You cannot say the Court intended to state 
they are not going to allow other attorneys-
The Court: The statute already says that. 
Mr. TI1omas·: If he comes in here· ta practice 
pag·e 202 ~ he must associate himself' with some oiher attor-
ney .. 
The Court: The statute requires that he must associate 
himself with some local attorney. 
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~Ir. Thomas: It does not stop him from practicing law iu 
this State. 
l\fr. Douglas: Lawyers are clothed with great responsibility-
but I kno'v of no instance in all the law and no privilege. that 
is enjoyed by a lawyer, or by his clients from having. con-
sulted with him, that is as great as the one we are. t~lking 
about no,v, where a man can swear out a criminal w'ar'rant, · 
have a man arrested, his property rating taken away from 
him in consequence of the act, merely because he laid the 
facts before a lawyer. The greatest responsibility he can 
l1ave, and 'vhy should the Qourts and the Legislature in their 
'visdom have given this responsibility to a lawyer except that 
they felt that the lawyer who exercised that priyilege was 
qualified by reason of his knowledge of the laws applicable 
'vliere the warrant was issued. \Vhy should a laWyer,_ with all 
due respect to 1\:fr. Parkinson-I have a high regard ·for him-
llow can he be qualified to advise upon a. local ordinance in 
Arlington County or the State of Virginia. I submit I can 
think of no more dangerous doctrine than that a man c'a~ go 
out and get an attorney anywhere and escape the conse-
sequence of his malicious act in swearing· out a warrant with-
out probable cause. 
l\fr. Thomas: I think 1\fr. Parkinson's testimony in this 
case shows that he is a very careful attorney, that he made a 
full examination of the matter, that he went to 
page 203 } the proper police authorities in this county and 
stated his case and that he showed by that act or 
those acts that he was a. competent attorney. 
· The Court: I am g·oing- to amend the instruction to provid~ 
~:'by the Courts of this State". 
· Mr. Thomas : We except to the amendment and to the re-
fusal of the Court to grant Instruction # 1. 
~Ir. Douglas: If Your Honor please, 've object to Instruc-
tion #4 in that that instruction refers in the following words: 
''consulted the Commonwealth's Attorney of Arlington 
County and made a statement of the facts in the case to the 
Common,vealth 's Attorney or to his assista~t and said agent 
was advised that he should obtain a warrant here''. There 
is no evidence here that any person ever consul ted the Coll).-
monwealth 's Attorney and I think the Court will take judicial 
knowledge of the fact that there is no assistant Common-
wealth's Attorney, nor would anybody have the rig-ht to ad· 
vise ·as· assistant Comoinvealth 's Attorney when no such of-
fice exists. · 
:rvrr. Thomas: I want to amend that in view of the evidence. 
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When I drew 'it, I thought the Commonwealth's Attorney 
had been consulted. In this jurisdiction the Justice of the 
Peace or Trial Justice issues the warrant upon a statement 
of facts to him. Our contention is that if a statement of facts 
\Vas made to the Trial Justice and the warrant was issued, 
tha..t. is probable c-ause as a matter of ·Iaw. 
¥:r. Douglas: I object. I wish to reiterate my objection to 
any reference to the Commonwealth's Attorney's 
page 204 }- office in this Instruction. He says further that he: 
\Vent to ltir. H. Bruce Green and made a full, 
fair and complete statement of facts. . 
Mr. Thomas: Do· you want "consulted Mr. H. Bruce 
Green' 1• You want to strike out in . the office of Common~ 
'vealth 's Attorney Y 
"Mr. Dong·las: Yes, sir. 
}{r. Thomas: I want to put in ''an attorney at law,.'. 
Mr. Douglas: No objection to·that. 
The ·court: Of Arlington County, :Virginia. 
Mr: Thomas: 'Ve will amend it to read: "consnlted Mr. 
H. Bruce Green, an accepted and licensed attorney at law 
in the State of Virginia, and made a full, fair and complete: 
statement of facts.'' 
The Court : Were there any other amendments f 
Mr. Douglas: One other. I think in order to correctly show 
the law, the defendant not only had that advice but acted 
solely upon that advice and not upon a pre-determination of· 
his own to take such action. 
~fr. Thomas: 'rhis instruction does not cover that. 
Mr. Douglas: I think the instruction must show that the 
defendant, as I say, aeted upon the advice given him upon 
advice of counsel and not upon any determination already 
formed in his mind before he talked to counsel. 
The Court: I will leave the instruction as I read it. 
Mr. Douglas: If Your Honor please, we except to that on 
the ground that the advice of counsel will not supply want of 
probable cause if the defendant had made up his mind- be-
-·fore consulting his counsel and was moved by 
pag·e 205 ~ malicious or wrongful motive to have such war-
.. · rant issued. If the latter were the case, the ad-· 
yice of counsel would avail him nothing·. 
The Court: I ·\Von 't amend the in§truction. If you think 
you can dra\V one to incorporate it, all right. 
1\{r. Douglas: We object to Instruction #6 and particularly 
to the words: ''or that it acted bona fide and without malice''. 
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I am not sure I know exactly what that means. I am not sure 
the Jury would. It would be confusing to the Jury. 
Mr. Thomas: Looks plain enough to me. We do not have 
to sho wwe had probable cause and we did not have malice. 
If we show either, the defense is complete. It says there 
"malice or probable cause". There are four elements that 
you must sho,v warrant issued without probable cause, mal· 
ice, arrest was made, and acquittal. · · 
1\fr. Douglas: That tells the Jury that it ~eed not have prob-
able cause. 
~Ir. Thomas: It says that it had. . 
1\fr. Doug·las: Or that it acted bona fide. There must be 
probable cause. That specifically says it does .not h.ave to 
have probable cause. 
The Court : If you 'vill strike out the last two lines-
~Ir. Thomas: No, I do not want to do that. 
The Court: It doesn't make any sense. The instructions 
would be contradictory. · 
Mr. Thomas: There cannot be any question that we do 
not have to sho.w either mre of those two things. They have 
to show four things. 
page 206 ~· The Court: I think it follows that if they had 
not acted 'vithout probable cause, malice would be 
inferred. . 
Mr. Thomas: No, sir. If it did there would not be any 
necessity for the other elements. vVhy say that you have got 
to prove all of those things. 
Mr. Doug·las: The law books say that malice nia.y be implied 
by the Jury as a matter o£ fact from lack of probable cause. 
l\1:r. Thomas: You will find just the reverse. 
The Court : This is very hard to understand. I cannot say 
I understand it. It is written with reverse English. Tho 
way you have written it, you have put the burden on the de-
fendant to prove something. There is not any burden on the 
defendant to show anything. Lack of proof on the pa}·t 
of the plaintiff to prove either one of these items would be a 
failure to prove the case. 
· Mr. Thomas: l\fay I draw another instruction al'Ong that 
line? 
. Mr~ Douglas: One element 1s overlooked1 that malice may 
be ·by the Jury inferred from want of probable cause, not 
actual malice. · 
::1\{r. Thomas: I think I have GOVered that in Instruction #3. 
The Court: Do you want to withdraw that instruction. 
Mr. Thomas: Yes, sir. ~ 
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~L.AINTIF,F 'S INSf.rRUCTIONS. 
~Ir. Thomas: We have no objection to Instructions Nos. 
1, 2 and 3. We object to No. 4 and No. 5. 
The Court : \Vhat'is your objection to No. 4 f 
Mr. Thomas: vVe object to the last part of it. 
, The Court: '' l'r"ay take into consideration" is 
page 207 ~ better language, I b~lieve. ~Ir. ·Thomas: "Punish the defendant ¥or the 
wrong which it ha.s done to C. R. N orma.ndy and deter it from 
do~ng suc.h a. thing.'' 
The Court: "From again doing such a thing" would be 
better. 
Mr. Thomas: If you assess punitive damages you "mayH 
instead of ''must''· 
The Court: What support have you for this instruction 
#4 that they should assess such damages as would punish 
the defendant and the deterrent part of it and "deter it from 
again doing such a thing'' f . 
1\{r. Douglas: It is not exactly like the e-ase which I fol· 
lowed of Goodnuun vs. Cline. 
The Court: Any objection with the amendment? 
Mr. Thomas: Yes. 
The Court: Leave it as it is. Ho,v about the last state .. 
ment: ''You must take into consideration the 'vealth of the 
Closgard Wardrobe Company.'' 
1\{r. Douglas: In the element of punisl1ment the wealth 
must be ascertain in fixing the punishment. 
1\{r. Thomas: No testimony on that, Your Honor. 
Mr. Douglas: If Your Honor please, I admit that instruc-
tion is wrong in the last sentence. It is wrong if you say 
"must" and I don't know whether it is right or wrong if 
you say "may". 
The Court: I think it would be an argument you can ad-
.. ~vance ft.Dd it would not necessarily follow. 
_ · Mr. Douglas: I ask that the last sentence be 
pftg:a 208 ~ stricken from that instruction, if Your Honor 
- please. 
The Court : I suppose you wish to note an exception,. Judge 
Thomas? 
~ir. Thomas: Yes, sir. 
The Court: Coming on do'vn to tile last sentence in In-
struction No. 5. I wish to strike out "both sides" as I do 
not believe that is necessary if he· heard a full, fair and com-
-~te statement .. 
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lvir. Thomas: We object to -it on the same grounds as be;. 
fore that he is "'an attorney, aceepted and licensed by the 
Courts)'. 'There i.s not a. bit of evidence that they wished 
to obtain possession or the prnpe'l'ty. They 'Wishea to remove 
this man ana keep him away from the plant and punish him 
·for 'his continued -pre·s~nc-e. . 
Mr. Douglas: ·I 'asked Dr~ Rust the verv last question be~ 
iore 'he was later recalled whethe'l' he did not take thi.s action 
-against Normandy in order to o-btain possession of the prop-
eerly__:if that 'vas not" ,vhal he wanted and he ··said. "Yes". / 
"1\ifr. Thomas: He wanted to· get him out as manager. 
'The Court: Sl1ould not the word "only" ·be inserted? 
Mr. Douglas: That is all right, .sir. · 
l\1:r. Thomas: We except to that. . 
The Court: Let it go in. The first case you have cited 
is authority ~nough. I will' grant it with the word "'•bnly'" ln. 
it. 
lvir. Thomas:· yYe note an ~xception to #6. 
'The Court delivers the Instructions to the Jury . 
. page 209 } Presentation ·of t~~ case to the Jury 
1\{r. Douglas for the plaintiff. 
Mr. Thomas for the defendant. 
M~r. Bramhall for the plaintiff. 
' 
'The Court: Retire to. your room, gentlemen. 
'' 
Clerk. of the Oourb Gentlemen, hav~ you agreed upon a 
verdict? · 
The Jury: We have. 
Clerk of the Court: ''We, the Jury, on the issue joined, . 
find for the plaintiff and fix his damages at $4,500.00. H. A .. 
Aller, Foreman." Gentlemen, is this your -verdictt 
The Jury: It is. . 
1\{r. Douglas: We would like to have the Jury polled. 
The Jury polled by the Clerk of the Courl. 
Mr. Thomas: If Your E:onor please, we move in arrest of 
Judgment to set aside the verdict as excessive and contrary· 
to the law and evidence, and for a new trial. 
.. Supreme Gourf of .Appeais of Virglniar 
The Court: Motion denied .. 
·::Mr. Thomas: We except .. 
Teste~ this. 12th day of March, 193! .. 
,. 
WALTER T. McCARTHY, .JR., 9 
J"udge of the Circuit Conrt of Arlington: 
County, Virginia. 
page 209a f Affer the Plaintiff liad introduced ali of· hi-s 
evidence, and had announced that his case was · 
concluded, the counsel for the defendant, thereupon moved 
the Conrt to strike out the evidence· of the Plaintiff because 
he had failed to prove his case, in that, ·he had f'ailed to 
show the rack or absence of probable cause for the issuance 
of the warrant :for trespass. npon which this action is based 
and beeause the plaintiff had fileil to show any malice on be..: 
half of the defendant in the issuance of the warrant or in 
the prosecution of the case before the Trial Justice, and be-
cause the only elements bf false· arrest or malicious prose'-
cution, that had been proved by the plaintiff were the issuing 
of the warrant and the dismissal of the, then defendant, no'v 
plaintiff, which motion the Court, after argument of counsel, 
overruled, to which rnling of ·the Court the defendant ex-
cepted. 
Aft~r ali of tl1e evidence for _the plaintiff and the defend-
ant had been introduced the defendant moved the Court to 
strike out the ev:idence of the plaintiff becanse he had failed 
to show two elements necessary to be proved in a case of 
false arrest or malicious prosecution, that the defendant had 
acted without probable cause and that the plaintiff had failed 
to show any·malice on the part of the defendant, or its agent 
or Attorney, in the issuance of the. warrant or the prose-
cution of the 'varrant, which motion the court overruled and 
to which ruling· of the Court the defendant excepted. 
WIIE.REUPON the counsel for the plaintiff moved the 
Court to instruct the jury in this case as follows, that is to 
say~ 
--.... : .. 
lNSTRUCTION NO. 4. 
~'In assessing damages in favor of said C. R·. Normandy, 
· you shall award him any sum, not in excess of 
page 209b ~ ten thousand dollars, which will compensate him· 
for his loss of time, injury to his health, dam-
Closgard Wardrobe Co. v. C. R. Normandy; 165 
age to his reputation, suffering, humiliation and impairment 
of hj.s earning capacity, if any, which may have been caused 
by such arrest and trial. And in addition thereto if you 
find that actual malice as defined in Instruction 3, did exist, 
it shall be your duty also to assess, in addition to the above 
damages, further. punitive damages, whic~1 means that you 
shall assess such further damages as will punish the defend-
ant for the wrong which it has done to C. R .. Normandy and 
deter it from again doing such a thing." 
l:NST;RUCTION NO. 5. 
"The court further instructs the jury that while under 
certain circumstances the advice of an attorney will of itself 
justify the issuance of a warrant of arrest, such circu:m-
stances exist only when such advice comes from an attorney 
licensed to practice law in the State of Virginia and a full 
and frank statement of all of the facts and circumstances 
of the case must ha:ve been given to such attorney before 
he has advised such action. An attorney's advice will not 
constitute probable cause unless the attorney is so qualified 
and unless he has heard a full, fair and complete statement 
of the· facts in the case before such advice is given. 
''And, in order to rely upon such advice, the action shnlJ 
be based upon 'the advice, and not upon a determination 
previously formed.'' 
INSTRUCTION NO. 6. 
''The court instructs the jury that 'the issuance of a crimi-
nal warrant to obtain possession of property, and for that. 
purpose only, constitutes actual malice for which 
page 209c ~ punitive damages may be awarded.' 
'vhich instructions the court granted and so instructed · th;! 
jury, and the defendant by counsel excepted to the opinion 
of the Court, granting said instructions because instruction 
number ·four offered by the plaintiff, did not state the law 
of the case; that there was no evidence of malice either actual 
or implied and there was no evidence upon which to base 
punitive damages. 
That instri1ctiou number five did not properly state ·the 
la.w b~cause it requireil the defendant to show, for probable 
cause, that it had made a "full and frank statement of all 
the facts and circumstances of the case to an attorney licensed 
to practice law in the State of Virginia; and because the law 
is that if a full and fair statement of information in the 
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possession of the defendant is given to an attorney, accepted 
and licensed by the Courts, and if the defendant acted hon-
estly and in good faith upon the advice of counsel, that it 
was a complete defense and tha.t the law of this State did 
not limit the attorneys who could give advice to be so relied 
on to attorneys licensed in this State. 
That instruction number six did not properly state the 
law because there 'vas no evidence to show that the warrant 
was issued. for the sole purpose of obtaining possession of 
property, and that 'the instruction was drawn to be used in 
a case in detinue. ' 
Thereupon, the defendant, by counsel, moved the court 
to instruct the jury as follows, that is to say: 
INSTRUCTION· NO. 1. 
·"The Court instructs the jury that if they believe from 
the evidence that the Defendant Corporation, before pro-
curing the arrest of the Plaintiff, Charles R. 
page 209d ~ Normandy, made a full and fair statement of 
- information in its possession to an .Attorney, 
accepted and licensed by the Courts, and that it acted hon-
estly and in good faith upon "the advices so sought and given, 
then they must find for the Defendant.'' _ 
But the court refused to give the said instruction as pre~ 
sented and required the defendant to amend the said instruc-
tion as follows : 
''The Court instructs the jury that if they believe from 
the evidence that the Defendant Corporation, before procur-
ing- the arrest of the Plaintiff, Charles R. Normandy, made 
a full and fair statement of information in its possession to 
au Attorney, accepted and licensed by the Courts of this 
State, and that it acted honestly and in good faith upon the 
advices so sought and given, the~ they must find for the De-
fendant." · 
To which opinion of the c·ourt refusing the said instnlc-
tiou as offered by the defendant and requiring said instruc-
tion to be so amended, the defendant, by counsel, excepted and 
stated its grounds of exception to be that the instn1ction 
as originally offered stated the law of this State in such cases 
and that the instruction as amended did not properly state 
the law, because the Ia,v did not limit the attorneys npon 
whose advice the defendant could rely to Attorneys lfcensed 
in this State and referred the court to the case of Evams vs. 
.Atlantic, etc., Railway Co1n1Jany, 105 Virginia, page 71. 
. I 
.. 
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The counsel f& the defenda.nt after the verdict was ren-
dered by the jury inl favor of the plaintiff in the sum oi 
$4,500.00, moved the court; in arrest of judgment, ·to set 
.aside the verdict and grant it a new trial, because the verdict 
wa:s excessive, and contrary to the law and the 
page 209e ~ e~dence, which motions the· court overruled and 
to_ which ruling of the court the def-endant ex~ . 
cepted. . 
And thereupon, the defendant by counsel tendered this ·its . 
bill of exception, which he prays may be signed, sealed and 
enrolled and made a part of the record in this cause, and the 
same is done accordingly. · 
GIVEN under my hand and ~ea.l this 18th day of February., 
];931. 
WALTER T. McCARTHY, 
Judge of the Circuit Court of Arlington 
County, Virginia. · 
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Arlington County, Virginia, held at the Court 
House thereof Monday, July ol4th, 1924. 
Present: E. C. Turn burke, ·Chairman, Washington Dis-
triet, W. J. Ingram, Arlington District, Edward Duncan, 
Jefferson District. 
IN RE: T-RESPASSING ON PRIVATE PROPERTY 
ORDINANCE NO. 1. 
Be it enacted by the Board of Supervisors of Arlington 
County, Virginia, that it shall be unlawful for any person to 
trespass over or upon the lands of any proprietor within 
- the County of Arlington, Virginia, after being. warned not 
so to do and that any such . trespassing shall be deemed 
a misdemeanor and shall be punisha;hle, upon a conviction 
thereof, by a fine not less than five nor more than fifty dol-
lars. 
All fines collected hereunder shall go to the County Trea:s-
urer for the benefit of the County fund. 
E. C. TURNBURKE, Chairman. {Seal) 
Attest: 
WM .. H. DUNCAN, Clerk.. 
168 Supreme Court of Appeals o·f Virginia. .. - ........ 
The foregoing ordinance is approved by ine this 181' day 
of August, 1924, in accor<4lnce with Chapter 20 of the Acts 
of the General Assembly of Virginia, approved February 13th,. 
1924. 
: The CLerk of the Circuit Ccmrt of Arlington County~ Vir-
ginia, is. hereby directed to spread the attached ordinance 
in the- County Ordinance Book of the County of Arlington, 
Virg.inia, and upon the Common Law Order Book of the Cir-
euit Court of Arlington County., ·Virginia. 
page 211 } GIVEN under my hand this 18th day of Au-
g.nst,: 1924 .. 
i : I 
: : 
Virginia:~ 
SA~I'L~ G. BRENT, 
Judge of the Circuit Court of ArlingtoUI 
County, Virginia .. 
In the Clerk's Office· of· Arlingtorr Gouniy, Virginia~ 
This 18" day of August, 1924, ._the fcrregaing vacation orde1·· 
and ordinance was this day received and admitted to record! 
in accordance with the law and the order of the Judge. 
WM .. H. DUNCAN, 
Clerk of ti1e Circuit Court of Arlington 
County, Virginia .. 
A Qopy-Teste: 
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W. E. Weaver 
Printer 
Ross1yn1 Va~ 
WM. H. DUNCAN, Clerk .. 
PLAINTIFF'S EXHIBIT L 
WAR.RANT OF ARREST. 
Commonwealth o{ \'irginia, Arlington County, to-wit: 
·I 
T.o the Sherif'£ or .Any Peace Officer of Said County: 
"\VIIEREAS Closg·ard "\Vardrobe Company by K. N. Par-
/ 
.. __ 
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ldnson, its ·Atty., of the said County, has this day made com-
- plaint and information on oath before me, the undersigned 
Trial Justice for the said County, that Charles R. Normandy 
on the day of June, 1930, in said County did un-
lawfully trespass upon the ·premises and property of the 
Closgard vVardrobe Company on 6-9-30, against the ordinance 
of the Board of Supervisors of Arlington County, Virginia, 
against the peace and dignity of the Commonwealth. These 
are, therefore, in the name of the Commonwealth of Virginia, 
to command you forthwith to apprehend and bring before 
me the body of the said Defendant to answer the said com-
plaint, and to be further dealt with according to law. 
Given under my haud and seal this 9th day of June, 1930. 
H. R. THOMAS, Tria1 Justice. (Sea]) 
At a Trial Justice Court for the County of Arlington, Vir-
ginia, held at the Court house thereof at 9:30 A. M. June 
10, 1930 . 
.t'resent: The l-Ion. H. R. Thomas, Trial Justice. 
Commonwealth 
vs. 
Charles R. Normandy. 
Case continued until June 11, 1930, for the defendant. 
H. R. THOl\fAS, Trial Justice. 
. .. 
At a Trial ,Justice Court for the County of Arlington, Vir-
ginia, held at the Court House thereof at 9:30 o'clock A. }.{ . 
. r nne 11, 1930. 
Present: The Hon. Bryan Gordon, Substitute Trial Jus-
tice. . 
Commonwealth 
vs. 
Charles R. Normandy. 
On the evidence the defendant is found not guilty. 
BRYAN GOR.DON, 
~ubstitute Trial Justice. 
1 iO Supreme Court of Appeals of Virginia. 
page 213 ~ PLAINTIFF'S EXHIBIT #2. 
THIS AGREEMENT, entered into by the Closgard Ward-
robe Company, Inc., a corporation under the Ia.ws of the 
State of Virginia, and Charles ·R. Normandy of the city of 
Washington, District of Columbia, is in confirmation of 
previous arrangements and understanding between the parties 
herto, aud for the purpose of a. clearer understanding of the 
relations of the contracting parties. 
AND WITNESSETH. that the Closgard Wardrobe Com-
pany, Inc., has employed the said C. R. Normandy as Gen-
eral Manager, to have charge of the affairs of the Corpora-
tion, from tl1e First day of ·october 19161 upon thEr following 
terms and conditions. 
FIRS.T; the said Normandy shall devote his time and at-
tention to the upbuilding of the business of the Corporatfon, 
and shaH use his best efforts and ability in the promotion 
of the interests of said Company in every legitimate manner. 
SECOND; the said Normandy sl1all have charg-e of and 
remain in controll of of the affairs of the Corporation, under 
the directions of the Board of Directors therof. 
THIRD ; the said Normandy shall keep a correct record 
of the transactions and business operations of the Corpora-
tion1 and shall keep the officers and directors advised of the 
progress and condition of the affairs of the Corporation. 
FOURTH; the compensation to be allowed and paid by 
the said Corporation to the said Normandv shaii be as fol-
lows, a minimum salary of Eighteen hundred dollars ($1,800.) 
per annum. untill the net profits of the corporation shall equal 
the amount paid to the said N orma~dy as sala.ry, and there-
after one half of tbe net profits of the Corporation shall 
he naid to the said Normandy untill his salary ahall amount 
to t:I1ree thousand dollars per annum. 
page 214 ~ FIFTH: it is further agreed, that in consid-
era.tion of the services and efforts of the said Nor-
mandy, tl1ere shall be set aside in the treasury of the ·corpora-
tion, One thousand shares of the Close;a.rd Wardrobe Com-
pany, Inc., par value Ten Thousand dollars ($10,000) for the 
exclusive use and benefit of the said N ormandv upon the 
following terms, that all dividenus upon the capital stock of 
c_losgard Wa_rdrobe Co. v .. 0. R. Normandy. lil 
the Corporation shall .apply equally upon the stock -so set 
aside and be applied to the payment thereof, the stock to be 
issued to the :said Normandy as it may be paid for by the 
dividends as .above set .forth, or in cash at the option of' the 
said Normandy, at its par value. 
SIXTH: this agreement shall bn in force from the First 
day of Octooor, 1916, and shall continue in full effeet until __ ' 
abrogated or amended by mutual agreem-ent of the parties ·- ''I 
hereto. 
IN WITNESS thereof this agreement has been e:xecuted in 
duplicate by the parties hereto and under the authority of 
the Board oi Directors of the said Olosgard Wardrobe Com .. 
pany, Inc., and the corporate seal of said Corporation here .. 
to affixed, this 28tli day of .April in the· year Nineteen hun·. 
~red seventeen (1917) .. 
CLOSGARD WARDROBE COMPANY, INC. 
Corporate Seal. 
Witnesses 
EVALYN RAWLEY 
THOMAS N. RUST, 
C. A. HAWLEY, President. 
E. W. MILLER; Secretary .. 
C. R. NORMANDY .. 
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CLOSGARD WARDROBE COMPANY. 
- P. 0. Box 347. 
Mr. W. D. Normandy: 
Washington, D. C. 
June 10, 1930. 
As present manager of the Closgard· Wardrobe Co., Inc., 
I have been authorized and directed by the president of the 
Company to dispense with your services forthwith. ·You are 
hereby instructed to deliver to me any and all keys, books, 
documents, etc., belonging to the Company which may now 
be .in yuor possession; furthermor~., yt>u are directed to re .. 
ma1n away from the premises. 
A. D. HAWLEY, Manager. 
J1Z Supreme C'ourt of Appeals of Virginia. 
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MEMORAND·UM FOR DR. RUST ON l\fATTERS TO BE 
· SUBMITTED TO MR. NORMANDY FOR REPLY~ 
Dear Mr. Normandy: 
After going over the reports made by the auditors, regard-
ing the Closgard Company, and after reviewing various other 
things in connection with the business, I would be very much 
obliged to you, if you would give me a reply to the follow-
ing matters not later than 1\~Iay, 1930, as I want to shortly 
thereafter call a meeting of the directors as provided at our 
last meeting which 'vas adjourned until further notice: . 
. (1) I am advised that in 1923 yon were informed that your 
books and records 'vere not accurately, sufficieNtly and prop-
erly kept. I have recently lleen advised by the accountants 
that It was impossible from your books and records to arrive 
at a proper Trial Balance. It is also apparent from the 
statements submitted by you to the company,· and the re-
ports of the accountants, that yon have not correctly and 
accurately informed the directors and officers of the Clos-
gard Company of the actual conditions and sta.te of affairs of 
the Company. Why have not the proper and sufficient records 
been kept, and wl1y have the officers and directors of the 
Corporation not been fully aud correctly informed as to the 
conditions and affairs of the Company t 
(2) The accountants' report shows that during the years 
1928-29 you drew a salary of $3,000.00. Both of those years, 
- according to the report sl1o'v a loss. Will you please advise 
me why the additional salary was taken, over and above 
$1,800 when there were no profits sufficient to justify your 
taking the additional salary Y 
(3) At the beginning of the year, ·at the request ·of the 
Board of Directors,- you instructed your son, Willard to dis-
continue his selling- on the road. At that time the office 
personnel of the Company, according to your statements 
was overloaded. That being the case, why did you put Wil-
lard in the plant and continue his salary at $2,400.00 a year¥ 
( 4) Why have you not heen a.ble to operate at a profit the 
past two years, and what are t.he prospects for making a 
profit this sear or in the immediate future? · 
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Will you kindly let me have a full and complete reply, i u 
writing, to the above questions within the t~me specified 
above. 
Very truly yours, 
page 217 ~ PLAINTIFF '8 EXHIBIT 5. 
Washington, D. C. 
J.\IIay 27, 1930. 
To the Board of Trustees of the Closgard Wardrobe Com-
pany: 
At the meeting of the Board of Trustees held April 14th 
last, there was presented what purported to be a financial 
statement covering the Company business for the year 1929, 
prepared by Wm. Clabaugh & Co., at the direction of Mrs. 
E. S. Hawley. As I had never seen this statement, and was 
not acquainted with its contents, I offered a resolution that 
a statement covering the period from September 30, 1923, 
the date of the last statement made by Clabaugh & Co. to 
December 31, 1929, be prepared by Clabaugh & Co. in co-
operation with the General ~Ianager, which resolution was 
adopted, 
Immediately foUo,ving the Trustees meeting referred to 
above, I was called upon by }\lfr. Levy of Clabaugh & Co. 
~{r. Levy was accompanied by a. man whom I had never 
seen before, and to whom ~!r. Levy did not introduce me. 
I believed this man to be connected with Clabaugh & Co. 
as he assumed the position of dictating both to 1\Ir. Levy 
and myself what he wanted done in the matter of the audit. 
When asked whom he represented the maud accompanying 
1\tir. Levy said that he was not connected with Clabaugh & 
Co. but represented our President, Dr. Rust. This explana-
tion came at the conclusion of the interview, and later I 
l~arned that this person was a stoek broker named ''7 ooten, 
a.nd represented ~Irs. E. S. Hawley. 
I informed Mr. Levy of the resolution adopted by the 
Trustees under which we were to cooperate in the prepara-
tion of the statements, . 
· On }.fay 17th, last, I was banded a statement bv our Presi-
dent which ·was· addressed to ~Irs. E. S. Hawley, and had 
been delivered to her without my ever having- been consulted 
i~ its l)reparation, I therefor wrote a lett~r to our Presi-
dent, J?r. ~ust, a copy of which is attached hereto. 
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Upon examination of the statements of Clabaugh & Co. I 
found them to be incomplete, as they did not. cover the period 
called for by your action, except in conclusions arrived at 
without inspection of the records, and containing many in-
accuracies, so tha.t I am not willing to accept this as a true 
or correct statement as to the business or the affairs of the 
·Company, 
-The statements presented at the meeting of the Board 
of Trustees on April 14th, last were submitted to me through 
the courtesy of the President, and upon examination I find 
among others, the following items: Depreciation of Patents 
$2,033.61 charged against the ea1~nings of the .Company for 
the year 1929. In connection with this item I 'vish to ca.ll your 
attention to the statement made by Clabaugh & Co. dated 
Nov. 9th, 1923, a statement about which I had no knowledge 
or information for more than two years after it had been 
issued, In this statement the Patents are valued by Clabaugh 
& Co. at $50,000.00 although the books of the Company show 
that stock amounting to $10,000.00 was issued for them 
originally and after may agreement had been 
page 217 } made, $15,000.00 _additional stock w~s issued upon 
these patents without any additional payment or 
value given. 
At the date of this statement, September 30, 1923, the 
Patents in question had run 8 3/4 years, but no authoriza-
tion charge is s-hown. Upon the basis of the $10,000.00 
originally issued for them $588.35 should have oeen charged 
off, or $5,168.07 for the period to September 30, 1923. flow-
ever, the value of the Patents were established in 1917 by 
the sale of all the stock issued against them for $3,750.00. 
Thus the amortization charge should be $220.58 per annum, 
and not $2,033.61 as in the report. Geschicter 's patents 
were never of any commercial value, and $6,500.00 in cash 
dividends have been paid to the holders of such stock. 
In the above mentioned statements, submitted at the April 
14th meeting, there also appears an item of Depreciation of 
Equipment amounting to $2,134.37, although the actual in-
ventory value was $126.15 greater on December 31, 1929 than 
on Dece:.:nber 31, 1929. 
There is also an item of $1,000.00 covering stock issued 
to W. D. & H. ]\L Normandy in 1929, ·but earned in 1927. 
These items make a total· of $5,167 .98, and there are other 
items of_ a similar nature in this report. 
I will call your attention to one more item on the Cla-
baugh & Co. statement of 1923, the intangible assets consist-
ing of Patents, Trade Marks and Good Will & Promotion, 
Closgard Wardrobe Co~ v. 0. R. Normandy. . 175 
and -advances made to Geschicter of $3,50o.oo·-rorwnich the· 
Company was never reimbursed amounts to $68,500.00, on 
the December 31;, 1929, statement intangible assets such as 
the Patents, Good Will & Promotion, and Trade Marks are 
$50,932.78, or $17,567.22 less. The question involv-ed is that· 
this diff~r~nce _ would change the deficit of $10,7 49.08. shown 
on the December 31, 1929 statement to a surplus of $6,818.14. 
Because ·of such inaccuracies,· and the·· unethical actions 
of Clabaugh & 10o. and their unwilling~ess to act in conjunc-
tion with the General :Manager, I ask that auditors selected 
by the President of the Company in conjunction with _ th~:. 
General Manager be secured to go over the books and record·$ _ 
in accordance with the resolution adopted by the Trustees 
at their me_eH_ng of April 14th,. last. 
Respectfully, 
C~ ·R. NORMANDY, General Manager. 
Washington, D. C. . 
May ~7, 1930. 
I request that this report, ·as well :as the action of the 
Board of Tra.stees be incorporated in the minutes of this 
meeting. 
PAY TO THE 
ORDER OF 
DEFENDANT'S EX. l. 
No. '3679 
Alexandri~, Va., June 3rd, 1930 · 
C. R. Normandy .......... ~ ......... $50. 00 
Fifty & No/100 ........... ~ ..................... Dolla~ 
For Travel H. M ... Normandy 
· ) Closgard Wardrobe Co., In~., 
To THE FIRST NATIONAL BANK} C. R. Normandy, ~n. Mgr. 
68-107 ALEXANDRIA, VA. J -----------------------·······---·--·-.. ·---Treas. 
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PAt' TO THE 
DEF.-EX. Z. 
No. 3675) 
Alexandria, Va., June 2nd,.'I930 
ORDER OF R. H. Macy & Co. ~ . r •. ~ ••••• ~ • ~ • ~ •.•• $25. 80 
Twenty-five-& 80/100.· ............ ~ ..... ~ ....... Dollars 
For Selling Ac~ount 
l Ciosgard Wardrobe Co.,. Inc.,. 
~:;~;~~:::::o;~~ BANK J -~:-~-~-~~~~~~~~-~~~-~:~. 
PAY TO THE 
DEF. EX. 3 
No. 3676 
Alexandria1. Va., June 2nd,. 1930 
ORDER OF Clara Smith ..... ~.~ ... ~ ...... ~ ... ., ~$30. 00 
Thir~y & No/100 .................. ~ .... ~ ...... Dollars 
For · Selling Account 
. l Closwud Wardrobe Co.,. Inc.,; 
To THE Fms.r NATIONAL BANK r c. R. Normandy,. Gen. Mgr. 
68-107 ALEXANDRIA, VA. ) ···········-···-----·---······-······-Treas. 
page 219 ~ DEF. EX. 4 .. 
No. 3677 
Alexandria,. V a., June 2nd,. 1930 
PAY TO THE 
ORDER OF Rose McGraw. ...................... $25. 00 
Twenty-five & No/lOOr ........................ Dollars 
FQr Selling Account 
· · · 1 Closgard Wardrobe Co., Inc., 
To THE FmsT NATIONAL BANK~ C. R. Normandy, Gen. Mgr. 
68-107 .1.:\.LEXANDRIA, VA. ) ···················-·····--···--·····--··Trea.s. 
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DEF. EX. 5. 
PAY TO THE 
No. 3678 
Alexandria, Va., June 2nd, 1930 
ORDER OF Mae E. Jacobs ...................... $28. 00 
Twenty-eight & No/100 ........................ Dollars 
For Benefit Fund 
l Closgard Wardrobe Co., Inc., 
To THE FIRST NATIONAL BANK r c .. R. Normandy, Gen. Mgr. 
68-107 ALEXANDRIA, VA. ) .......................................... Treas. 
page 220 ~ DEFENDANT'S EXHIBIT #6. 
Wl\ti. CLABAUGH & CO. 
CERTIFIED PUBLIC ACCOUNTANTS. 
UNDER THE LAWS OF THE DISTRICT OF COLUMBI..A .. 
TAX COUNSEL AND AUDITORS. 
1427 I Street, N. W. 
WASHINGTON, D. C. 
Mrs. Evelyn S. Hawley, 
1028 Connecticut Avenue, 
vVashington, D. C. 
Dear M::rs. Hawley: 
April Twenty-five, 
Nineteen Thirty. 
'• I 
Supplementing our letter to you under date of .April 12, 
1930, we wish to submit at this time additional statements 
in connection with the affairs of the Closgard Wardrobe 
Company. 
These are a ttac.hed hereto : 
· Exhibit "A·"-Profit and Loss Statement for the period 
from January 1, 1924 to December 31, 1924, and for the period 
from January 1, 1925, to December 31, 1925. 
r ---- ~ - -
'. 
liB Supreme Court of Appeals of Virginia. 
Exhibit ., 'B' '-Comparison of Net Profit per report ·of 
Wm. Clabaugh & ;Co. with report of C. R. Normandy for 
the period from January 1, 1924, to December 31, 1928. 
As stated in our former letters with which reports were 
submitted, these statem·ents we~e prepared from figures dis-
closed by the books and are not the result of an audit. We 
do not, therefore, certify· to the correctness thereof. 
In our abstract of the books for the years 1924 and 1925, 
it was discovered that an adjustment is necessary in the 
Profit and Loss Statements submitted for the years 1926, and 
1927. This is caused by the fact that in the item of Returned 
Sales arid Allow-ances on the books the opening Inventory of 
Finished Goods, was included ·in the same account and was 
originally included ·as part of Returned Sales, thereby re-
sulting in an understatement of .Sales. Likewise, an ad-
justment was found in R.aw Material Purchases· for the year 
1926, as an item that appeared to be a nine was in reality 
a seven. These differences could not have occurred had the 
books been maintained on a complete double-entry basis. 
Conseque~tly, the operating results for the years 1926 and 
1927 should be restated as follows: 
page 221 ~ 1926 1927 
Net loss pe:r original report $ 891.43 $ 6 239.58 
Add: Sales adjustment 10 331.00 6 239.58 
Raw material purchases 
adjustment 2 000.00 
Net Profit adjusted $11 439.57 $ 2 551.02 
Since the submission of our last report, we have secured 
from Mr. C. R. Normandy, copy of a. report covering an 
examination by the Bureau of Internal Revenue of several 
income tax returns of the company. There is included in 
this report schedules of depreciation covering the a.Ss:ets 
Equipment, Buildings and Patents, wherein the basis of cost, 
rate and amount of depreciation each year is established .. 
·We have includ~d in our report deductions for depreciation 
for the years 1924 and 1925 in accordance with the amounts 
set forth in the Bureau's report. Complete data with re-
, spect to depreciation is not shown on the books for the years 
mentioned. 
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For convenience4t.nd ready reference 've summarize below 
the net profit results shown by our several reports for the 
different years, with a comparison of those submitted· by 
Mr. Normandy: 
Year 
1924 
1925 
1926 
1927 
1928 
1929 
Wm .. Clabaugh & Co. 
$ 3 333.85 
9 820.13 
11 439.57 . 
2 551.02 
l 869.21 
3 667.48 
C .. R.. Normandy 
$10 025.26 
13 254.39 
14 060.84 
8 017.86 
1 889.49 
None Submitted .. 
We are unable to account for many of th·e additions and 
deductions of differences shown in Exhibit '' B '' · to effect 
a resconciliation between the net profit .reported in our state-
ments with that shown by Mr. Normandy. 
The operating net profit reported for the various years 
has been reduced by an amount representing the amortiza .. 
tion · of patents and for capital stock of the co.mpany issued 
as bonuses as ~ollows : 
,.....,.-;."'f.: .•• 
Stock 
Patent Bonuses 
Year Amortization at Par 
1924 $ 1 929.86 $ 2 500.00 
1925 1 929.86 1 000.00 
1926 2 033.61 5 000.00 
1927 2 033.61 2 000.00 
1928 2 033.61 2 000.00 
1929 2 033.61 2 800.00 
$1·1 994.16 $15 300.00 
Includes $1,280.00 of stock due but unissued to Mr. Normandy. 
page 222 ~ It is the contention of Mr. Normandy that, 
altho Patents were acquired in the original or-
ganization of the company for $25,000.00 of its capital stock, 
the said patents were valueless at that time, have since had 
no value and have never been used by the corporation in 
the manufacture of its product. Therefore he states that no 
charge should be made against annual operating profits cover-
ing the amortization of these particular patents. Should 
Mr. Normandy be correct in his opinion with respect to the 
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patent value, we are inclined to the belief that there might 
be ·some question as to whether or not the patent amortization 
is a proper charge against operating profits or against final 
net profits or surplus. 
As for the charge against annual operating profits cover-
ing stock bonuses paid, ~Ir. Normandy further contends that 
this should ·not be charged at the pa.r or face value of the 
stock but at some reduced value based on the actual market 
or book value of the stock. We doubt the propriety of this 
contention, because the value· of a stock is a fluctuating 
element, and by the same reasoning, if the market or book 
value of the stock happened to be -in excess of its par or face 
value, the corporation would be similarly justified in charging 
the excessive value against operating profits. Further, the 
agreement of the corporation with Mr. Normandy provides .. 
that the stock shall be charged to the general expense in 
the amount of the par value of the stock issued. 
Respectfully submitted, 
W~I. CLABAUGH & CO., 
By S. FRANI{ LEVY, 
Certified Public ·Accountants. 
----- -- --·- --------·------
--. 
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page 223 ~ EXHIBIT "A"-CLOSGARD WARDROBE CO. PROFIT AND LOSS STATEMENT. 
For the Period from Jan, 1, 1924, 
to Dec. 31, 1924. 
For the Period from Jan. 1, 1925, 
. to Dec. 31, 1925. 
Snlesat Retail List Price (Net) $117 431.02 $156 394.12 
Less: Trade Discounts 45 536.78 61 135.61 
Actual Sales $ 71 894.24 s 9p 258.51 
Less: Freight and Delivery 851.76 1 061.20 
Net Sales s 71 042.48 $ 94 197.31 
Cost of Sales: 
Inventories beginning of Period, Rnw Materials 
and Partly Finished Goods $ 8 331.95 $ 4 751.56 
.Add: Ra.w .Materials Purchased 33 902.06 47 623.43 
$42 234.01 $52 374.99 
Deduct: Inventories: end of Period, Raw Ma-
terials and Partly Finished Goods 4 751.56 5 674.99 
Cost of Materia!s Consumed $37 482.45 $46 700.00 
Add: Manufacturing Expense: 
Factory l. .. abor $10 632_93 $13 078.25 
Factory Expense 1 311.29 
Packages and Wrappings 361.70 693.04 
Depreciation of Real Estate 316.3S 497.84 
Depreciation of Equipment 844.33 1 514.17 
Depreciation of Patents 1 929.86 1 929.86 
Taxes 157.00 390.93 
!\-liscellaneous Expenses 803.61 592.15 
15 045.76 20 007.53 
Cost of Goods .Manufactured $52 528.21 $66 707.53 
Add: Inventory Finished Goods, -beginning of · 
Period · 4 776.20 5 882.00 
$57 304.41 72 529.53 
Deduct: Inventory Finished Goods, end of Period 5 882.00 10 331.00 
Cost of Sales 51 482.41 62 198.p3 
Gross Profit $19 560.07 $31 998.78 
General Expenses: 
Advertising $ 4 043.53 $ 4 353.03 
Sundry Expenses 6 520.85 6 054.38 
• Interest and Discount 1 787.47 2 452.19 Printing 523.51 746.54 
Selling 2 285.46 5 195.17 
Traveling 1 931.32 4 492.66 
$17 092.14 $23 293.97 
Minus deferred charges to operations 155.00 50.00 
16 937.14 23 243.97 
Operating Net Profit $ 2 622.93 s 8 754.81 
Add: Interest and Discounts Earned 710.92 1 065.32 
Net Profit $ 3 333.85 s 9-820.13 
WM. CLABAUGH & CO. 
---------
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page 224 ~ EXHIBIT "B"-CLOSGARD ·wARDROBE CO. 
COMPARISON OF NET PROFIT PER REPORT' 
OF WM. CLABAUGH & CO. WITH REPORT OF C. R. NORMANDY. 
1924 1925 1926 1927 1928 
Net Profit per Reports of ·wm. Clabaugh & Co. $ 3 333.85 $ 9 820.13 $11 439.57 $ 2 551.02 $ 1 869.21 
Add differences: 
Trade Discounts 900.00 1 732.70 
Raw Material Purchases 3 000.00 923.43 4 915 67 229.57 221.74 
Inventory end of Year 1 417.25 
Depreciation, Building 316.33 497.84 626.87 626.88 
Depreciation, Equipment 226.32 264.28 683.29 
Depreciation, Patents 929.86 1 929.86 2 033.61 2 033.61 2 033.61 
Miscellaneous Expense 30.00 
Interest and Discounts Earned 
.17 
Inventory end of Y car 1 080.20 783.86 
Bonus (Stock) C. R. Normand\· 2 000.00 2 000.00 2 000.00 
Print-ing · 120.24 
Far.tory Expense 4 363.53 
Sales 100.00 
Total $10 927.46 $16 210.48 $22 063.86 $12 608.14 $ 2 264.20 
Deduct differences: 
Cash Discount $ .02 
Depreciation. EAuiprncnt. 155.67 
Income Tax Pni 501.76 488.84 699.82 661.04 417.17 
Bad debts 8.77 
Deferred Charges 155.00 50.00 
Directors Fees 80.00 
Returned Sales 1 000.00 1 592.19 .30 
Inventory beginning of Y car 1 417.25· 1 080.20 783.86 
Taxes 100.00 
Repairs to Equipment 412.66 
Selling Expense 500.00 
Deferred Charges 162.70 179.18 
Advertising. 500.00 
Freight and Delivery 168.94 
Refunds and Allowances 161.87 
Sundry Expenses 193.27 
Office Help-Selling · 1 800.00 
Handling and Shipping-Selling 1 006.72 
Error in Addition, C. R. Normandy Report 200.00 
Salaries and Wages 2 500.00 
Difference 1.00 
Total s 902.20 $ 2 956.09 s 8 003.01 $ 4 520.28 $ 596.65 
Net Profit per report of C. R. Nonnandy $10 025.26 $13 254.39 $14 06<)'.85 s 8 087.86 $ 1 889.49 
WM. CLABAUGH & CO. 
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page 225 ~ DEFEND·ANT'S EXHIBIT 7. 
Dear Mr. Normandy: 
I am forwarding to you herewith for your consideration 
a report of the examination of the books of the Closegard 
Company for the years . made by Mr. . 
I believe you have heretofore been furnished w1th an ac-
count and report made by the same accountant for the years 
1928-1929. 
It is my purpose to call a. meeting of the Board of Direc-
tors of said Company on , 1930, as provided for 
at our last meeting of the. Board which was adjourned sub-
ject to the call of the President. . 
1'fay I ask that at such meeting you will be prepared to 
answer the questions follow~ng which may be asked you by 
some member or members of the Board: 
1. Do the books and records kept by you reflect the actual 
conditions of the affairs of the C'ompany: If not, why have 
not proper books and records been kept 1 
2. Were you informed in the year 1923 that the books of 
the Company kept by you 1vere.not properly, sufficiently ~nd 
accurately kept t 
3. Is it possible from the books and records kept by you 
to arrive at a. proper trial balance' 
4. Explain the differences between the books . and records 
kept by you and the reports of the accountant? 
5. ·rf there was a loss during the years 1928-1929, as shown 
by the report of the Accountant, ·why was the salary paid 
to you in excess of $1.,800.00 per annum¥ 
6. The reasons for losses suffered during the years 1928-
19297 
- 7.' W11a.t are the prospects for an operating profit for the 
year 1930, and in the immediate future years 1 
If you are able to do so I should like to have this infor-
mation in advance of the meeting as it will facilitate n more' 
ii1telligent consideration of the matters 'vhen they are talren 
up at the tneeting. 
Yours very truly, 
184 Supreme Court of Appeals of Virginia. 
page 226 ~ DE}FENDANT'S EXHIBIT 8. 
Mr. C. R. Normandy, 
Post Office Box 347, 
W. ashington, D. C. 
Dear Sir: 
May 31, 1930. 
I am directed to advise you that, pursuant to the a('tion 
of the Board of Trustees of the Closgard Wl_l.rdrohe Coln-
pany at a. meeting under date of May 27, 1930, your services 
as manager of the Closgard Wardrobe Co. are forthwith ter· 
minated. 
I am further directed to request that yon return to me· 
· . immediately, or leave at the offices of the Company all keys, 
and any other property, belongings, records, etc., of the 
Closgard W a.rdrobe Company. 
Very truly yours, 
page 227 ~ In the Circuit Court of Arlington County, Vir-
ginia. 
Charles lt Normandy, Plaintiff, 
vs. 
·Closgard Wardrobe Company, a corporation, Defendant. 
BE IT REMEMBERED, that after the taking- of tl1e evi-
dence in the above entitled cause was eoncluded, the Court 
instructed· the jury as follows:· 
· ''The Court instructs the jury as follows: If you believe 
from the evidence that the Closg-ard Wardrobe Company, In-
corporated, or some person acting for it, without prohable 
cause, and with malice, either expressed or imnlied, cansed 
C. R. Normandy to be arrested on a char~e of trespassing 
on the defendant's property, and if von .further nnd that 
the pia.intiff was acquitted of such charge. then you ·shaiT 
assess damages in favor of ·the said C. R. Normandy. 11 
.''The existence of probable canse mea.ns that in order to 
justify such a charge, such circumstances must have existed 
as would cause a man of reasonable common sense·· acting 
Closgard Wardrobe co~· v. o. R-: Normandy. I8S 
without ill will or . passion toward the said Normandy, to 
cause such an arrest, and to expect the conviction of the 
person .arrested .. H 
I J .~ :... 
"t The Court further instructs .the jury that the worfls, 
'with malice' used in Instruction 1, do llot' mean that. there 
must necessarily ha.ve been an actual feeling of hatred, spite· 
or ill_ wHl against the said Normandy, but you gentlemen 
or the jury are instructed that you ma.y find that construe•. 
five malice exists from the mere absence of 'prohablP. $USe 
even though no ill 1vill is shown. But if you 
page 228 }- further find that ill will, spite, a. selfish desire 
to harm the said N orma11dy in order to advance 
the interests of some other person, or any other improper 
motive, actually did exist, then you are instructed that this 
constitutes actual malice . .,' -
"In assessing damages in favor of said C. R. Norn1andy, 
you shall award him any sum, not in excess of ten thousand 
dollars, which will compensate him for his loss of tin1c, in-
jury to his health, damage to his reputation, suffering, 
humiliation and impairment of his earning capacity if any 
which may have been caused by sucl1 arrest and trial. And 
in addition thereto if you find that actual malice as defined 
in Instruction 3, did exist, it sl1all be your duty also to_ 
assess, in addition to the above damages, furtl1er punitive 
damages, which means that you shall assess .such further 
damages as will punish the defendant for the wrong which 
it has done to C. R. Normandy and deter it from ag.ain doing 
such a thing." 
''The Court -further instructs the jury tl1at while under· 
certain circumstances the advice of an attorney will of it-
self justify the issuance of a warrant of arrest, such cir-
cumstances exist only when such advice comes from an at-
torney licensed to practice law: in the State of Virginia. and a 
full and frank statement of all of the facts and circumstances 
of the case must have been given to such attorney before he 
has advised such action. An attorney's advice will not con-
stiute probable cause unless the attorney is so quali:fi~d and 
unless he ha-s heard a. full fair and complete statem~nt of 
the facts in the case before such advice is given. 
c 'And, in order to rely upon such advice, the action shall 
be based upon the advice, and not upon a determination 
previously formed.'' 
186 Supreme Court of Appeals of Virginia. 
page 229 ~ ''The Court instructs the jury that the issuance 
of a criminal warrant to obtain possession of 
property, and for tha.t purpose only, constitutes actual mnlir.c 
for which punitive damages may be awarded.'' 
''The: Court instructs the jury that if they believe from 
the,··evidence that the Defendant ·Corporation, before pro· -
curing the arrest of the Plaintiff, Charles R. Normandy, 
made a full and fair statement of information in its pos-
session to an Attorney, accepted and licensed by the Courts 
of this State, ·and that it acted honestly and in good faith 
upon the ttdvices so sought aild given, then they must find 
for the Defendant. 
tt EvaAf,S ·aoainst .A.tla1·~tic; etc., Railway CoJnpany, 105 Vir .. 
ginia, page 71.' ' · 
"·The Court instructs the jury that probable cause is the 
e·xistence of such facts and circumstances as wot1ld excite 
the belief in a rea.sonable mindt acting on the information 
thereof relief upon by the prosecutor, that the person ·charged 
was quilty of the crime for which he was prosecuted. 
'' 105 Virginia, page 80.' 
j·Y~·-· 
"The Court instructs the jury, that in order for them 
to find a verdict against the Defendant; it is necessary for 
them to believe from the evidence that the Defendant not· 
only was guilty of malice, but that it did not have probable 
cause for believing the Plaintiff guilty of the charge made 
against him in the prosecution; that it is not a question 
whether the Plaintiff was in fact quilty, but w~ether the De-· 
fendant had probable cause to believe him guilty, and if the 
jury believe from the evidence tha.t the Defendant had t)rob-
able cause to believe him guilty it makes no difference what· 
the motive wns in making the charge.'' · 
I 
page 230 ~ . ''The Court instructs the jury that if they be-
lieve from the evidence that the Defendant, on 
the date on which the warra11t charging the Plaintiff with 
trespass was issued by its Agent and Attorney, consulted 
Mr. H. Bruce Green, an accepted and licensed Attonu~y a.t 
Law in the State of Virginia, and mad~ a full, fair and 
complete statement of the facts in the case of him, and the 
said agent was advised tl1at he should obtain a 'varrant for 
trespass and that then the said agent went to the Trial J u.sticc 
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of Arlington County, Virginia, and gave a full, fair and com-
plete disclosure of all of the material facts in connection with 
the alleged trespass, and that the Defendant, or its Attor-
ney, was thereupon advised by the Trial Justice of said 
County that a 'Yarrant for trespass in violation of the ordi-
nance of the Board of Supervisors of said County should be 
issued, and that thereupon said Trial Justice issued ·said 
warrant charging the Plaintiff with trespass, the Defendant 
herein had probable cause as a matter of law, and they must 
find for the Defendant. 
"Chapma-n and others against Anderson, 55 D. C. Appeals, 
page 168. '' 
''The Court instructs the jury that probable cause for u 
criminal prosecution lies in the existence of such facts and 
circumstances a.s would reasonably excite the belief in the 
mind of an ordinarily cautious man, acting on the facts and 
circumstances within the knowledge of the prosecutor at the 
time, that the accused was guilty of the crime charged, and 
the jury are further instructed that if this probable cause 
exists, the motives which may have actuated the prosecutor 
in commencing alld carrying on the prosecution are not ma-
terial. 
''lYlarlc vs. Rich, 43 D. C. Appeals 182." 
page 231 ~ And the Court certifies that the foregoing arc 
'"':: · Jf the instructions given to the jury in the 
said cause. 
GIVEN under my hand and seal this 18th day of Feb-
ruary, 1931. 
vVALTER- T. 1\fcOAR-TI-IY, 
Judge of the CirCl~it Court of Arlington 
County, Virginia. 
page 232 ~ Circuit Court for the County of Arlington, ·vir-
ginia, continued and held at the· Court House 
thereof at 10 o'clock A. M., Friday, December the 19th, i11 
the yea.r of our Lord; nineteen hundred and thirty. 
Present: .The Hon. 'V"alter T. l\IcCarthy, Judge. 
,--
188 Supreme Court of Appeals of Virginia. 
MOTION FOR JUDGJ\IENT-LA W NO. 1644. 
Charles R. Normandy, Plaintiff, 
vs. 
Closgard Wardrobe Co., a Corporation, Defendant 
THIS DAY came the Plaintiff by his attorneys and the 
defendant by its attorneys and the defendant pleaded the 
general issues herein, to which the Plaintiff r_eplied generally, 
and thereupon issue was joined. Thereupon came a panel 
of nine "duly summoned as the la'v dir~cts as a panel for the 
trial of this case, from which panel each side struck one,· 
and thereupon came a jury of seven composed of the follow-
ing .named persons, to-wit: 0. C. Raub, Edward C. Kohls, 
J. H. Fox, D. K. Brundage, F. T. Veale, H. A. Allard and 
Paul G. Tyson, who were ·sworn as the law directs as a jury 
for the trial of this case. 
The jury having heard the opening statements of coun-
sel for both sides, and having heard part of the evidence, 
at 5 o'clock P. M., adjoun1ed until 10 o'clock A. M., tomor-
row morning, December the 20th, 1930, a.fter the court hav-
ing first instructed the jurors to refrain from talking to 
. anyone on the subject of this trial, and to ·keep anyone else 
from talking to them on the subject of this trial. 
WALTER T. McCARTH.Y, Judge. 
page 233 ~ Circuit Court for the County of Arlington, Vir-
ginia., -continued and held at the Court House 
thereof at 10 o'clock A. M., Saturday, December the 20th, 
in tile year of our Lord, nineteen hundred and thirty. 
Present: The Ron. W aJter T .. McCarthy, Judge. 
MOTION FOR JUDGMENT-LAW NO. 1644. 
·Charles R. Normandy, Plaintiff, 
vs. 
Closga.rd W a.rdrobe Co., a Corporation, Defendant .. 
THIS DAY came again the parties by their attorneys and 
the jury pursuant to- its adjournment on yesterday and the 
Plaintiff having completed the talqng of his testimony an-
# -
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nounced tha.t his case was completed, thereupon the defend~· 
ant by counsel moved the court to .strike out the evidence 
of thte Plaintiff on the ground that he had failed to prove 
his case, in tha.t he had failed, to show the lack or absence 
of probable cause for the issuance of lhe warrant for tres-
pass upon which this action is based and because the Plai_ll:.. . 
tiff had failed to show a.ny malice on behalf of the . ([ef~ri(i::-: 
ant in the issuance of the warrant or in the prose~ntion , ·. 
of the case before the justice, and tha.t the only elements 
of false arrest or malicious prosecution proven by the Plain-
tiff were the issuance of the -wa.rrant and the dismissal ;of 
the then defendant, now Plaintiff, which motion the,· _oourt 
overruled a.nd the defendant excepted to the ruling of the 
eourt in overruling its motion and tendered its bill of ex-
ception, which it prayed might be signed sealed and enrolled 
nnd made a part of the record ; 
page 234 } AND the jury having heard more of the evi-
dence were adjourned until Monday morning at 
9 o'clock A. M., December_ the 22nd, 1930, after the Court 
had first instructed the jurors to refrain from talking to any-
one on the subject of this trial, .and to keep anyone else 
fr01n talking to them on the subject of this trial. 
. WALTER T. MoOARTHY, Judge, 
page 235 } Circuit Court for the County of Arlington, 
Virginia, continued and held at the Court House 
thereof at 9 o'clock A. M., Monday, December the 22nd, in 
·the year of our Lord, nineteen hundred and thirty. 
Present: The Hon. Walter T. McCarthy, Judge. 
MOTION FOR JUDGMENT-LAW NO. 1644.. .,. 
Charles R. Normndy, Plaintiff, 
vs. 
Closgard Wardrobe Co., a Corporation, Defendant. 
THIS DAY came again the parties by their attorneys and 
the jury pttrsuant to its adjournment on yesterday and hav-
i.ng heard all tl1e evidence or the Plaintiff and the Defend-
ant, the Defendant again moved the court to strike out all 
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the evidence of the Plaintiff because he had failed to show· 
the defendant had acted without probable cause and because 
the Plaintiff had failed to show any malice on the part of 
the Defendant or its agent and Attorney in the· issuance 
of the warrant or the prosecution of the warrant,. which 
motion the c<Uurt overruled and· the defendant excepted, and 
tendered his bill of exceptions,. whjch he prayed might be 
sigtted, sealed and enrolled and made a part of the record, 
and thereupon the court delivered its instructions to the 
jury; and the defendant objected to instructions numbers 
four, five and six offered by the Plaintiff upon the grounds 
that instruction four did not properly state the law of the 
case, tha.t there was no evidence ·of malice either actual or 
implied and that there \va.s .no evidence upon which to base 
punitive damages; and that instruction five·did not state the 
law of the case because the instruction required the De-
fendant to show for probable cause that he had made a ''full 
and frank statement of all the facts and circumstances of. 
. the ca~m'' to an attorney licensed to practice 
page 236 ~ law in the Sta.te of· Virginia, and that the la:w 
did not so limit the attorneys to give advice; 
instnwtion number six was objected to because there was 
no evidence to show that the warrant was issued for the 
sole purpose of o bta.ining possession of property, and that 
the instruc~ion was not proper in this case arid was dra,vn 
or worded for a case in detinue; all of which objections were 
overruled by the court and the defendant excepted and ten-
dered his bills of exception which it prayed might be signed,· 
sealed -and enrolled and made a part of the reco·rd, and the 
defendant objected to the court requiring it to amend its in-
struction nl1mber one by insetting the words, "of this State" 
after the words, ''attorney accepted and licensed by the 
Courts", which objection was overruled by the Court, and 
the defendant excepted to the ruling of the court in refusing· 
to grant its instruction number one without the w-ords ''of 
this State" a.nd. in overruling the objection to the amend-
ment because the instruction as offered stated the law and 
t~ndered its bills of exception whieh it prayed might be 
s1.gned, sealed and enrolled and made a part of the record ; 
AND tl1e jury having received the instructions of the court 
nnd I1eard the arguments of counsel retired to their room to 
eonsult of tl1eir verdict and after a time returned into court 
and rendered a. verdict in the words and figi1res follo,ving, 
to-wit: 
• 
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'-:We, the jury in the issue joined find for the Plaintiff 
and fix his damages at $4,500.00. 
(Signed) H. A. ALLARD, Foreman." 
THEREUPON the defendant moved in arrest of judg-
ment, to set aside the verdict and grant it a new trial be-
cause the verdict was contrary to the law and the evidence 
and because the verdict was excessive, which motions the 
court overruled, to which rulings of the court, the defend-
ant' excepted. 
page 237 } IT IS THER.EFORE the judgment of th~ Court 
that the Plaintiff recover of and from the Defend- . 
ant the sum of $4,500.00 with interest from date until paid 
and his costs in this behalf expended. 
AND the Defendant indicating a desire to apply to the 
Supreme Court- of Appeals of Virginia for a v~--rit of error 
and S'Upersedeas, the execution of this judgment is suspended 
for the period of ninety days to allow the defendant to pre-
sent its petition to the court of a.ppe.als, upon the said de-
fendant or some one for it entering into bond in the penalty 
of $500.00 with security to be approved by the Clerk of this 
Court within ten days from the rising of the Court. 
ME~£0: Be it remembered that upon the trial of this case 
the defendant excepted to certain rulings of the Court in 
admitting certain evidence on behalf of the Plaintiff over 
the objection of the Defendant and in refusing· to admit cer-
tain evidence offered on behalf of the Defendant. 
'VALTER T. 1vicCARTHY, Judge. 
pag·e 238 r I, Wm. H. Duncan, Clerk of the Circuit Court 
of Arlington County, Virginia, the same being 
a Court of record, do hereby certify that the foregoing are 
true copies on file and of record in my office aforesaid in 
the case of Charles R. N ormancly, Plaintiff, vs. Closgard 
Wardrobe Company, a Corporation, Defendant, now pend-
ing in this Court, and that they together constitute the tran-
script of record in the aforesaid case as recruested bv Coun-
sel for tl1e Defendant herein; .. 
• 
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IT IS FU:RTHER CERTIFIED that the bond required 
in the within judgment has been duly executed by the De--· 
fendant with surety approved by me, conditioned as the law 
directs, and it is further certified that counsel for the Plain-
tiff has duly accepted service on the execution of the within 
bill of exception by the Judge of the ·said court and tha.t 
Bounsel for the Plaintiff has accepted service on the appli--· 
cation to this office for this tra~script of record. 
GIVEN under my hand this 13th day of March, 1931.. 
WM. H. DUNCAN, 
·Clerk of the Circuit Court ·Of Arlington 
County, Virginia. 
A Copy-Teste: 
. 
H. STEWART Je>NES, C. C .. 
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